ACC METROPOLITAN DISTRICT
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel: 303-987-0835 800-741-3254
Fax: 303-987-2032
www.accmd.colorado.gov

NOTICE OF REGULAR MEETING AND AGENDA

Board of Directors Office Term/Expires

Julie von Clausburg President 2023/May 2023

John E. Strabel Treasurer 2023/May 2023
Brenda Lamer Assistant Secretary 2025/May 2025
VACANT 2025/May 2023
VACANT 2025/May 2023
DATE November 2, 2022 (Wednesday)

TIME: 9:30 A.M.

PLACE: This meeting will be held via Zoom without any individuals (neither District

representatives nor the general public) attending in person. The meeting can be
joined through the directions below:

Join Zoom Meeting

https://us02web.zoom.us/j/82943663386?pwd=K312dXZpY1JSYONXanZDMTN1d2ZpUT09

Meeting ID: 829 4366 3386
Passcode: 118612

One tap mobile
+17193594580,,82943663386# US
+16694449171,,82943663386# US

L. ADMINISTRATIVE MATTERS
A. Confirm Quorum and Present Disclosures of Potential Conflicts of Interest.
B. Approve Agenda, confirm location of the meeting and posting of meeting notices.
C. Acknowledge resignation of David M. Solin as Secretary to the Board and consider
appointment of James H. Ruthven as Secretary to the Board.
D. Consider approval of the Minutes from June 8, 2022 special meeting (enclosure).
E. Discuss business to be conducted in 2023 and location (virtual and/or physical)

of meetings. Schedule regular meeting dates and consider adoption of Resolution
No. 2022-11- Establishing Regular Meeting Dates, Time, Location, and
Designating Location for Posting 24-Hour Notices (enclosure).



http://www.accmd.colorado.gov/
https://us02web.zoom.us/j/82943663386?pwd=K3I2dXZpYlJ5Y0NXanZDMTN1d2ZpUT09
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F. Discuss §32-1-809, C.R.S. (Transparency Notice) reporting requirements and mode
of eligible elector notification and direct staff regarding compliance.

II. PUBLIC COMMENTS

A.

III.  FINANCIAL MATTERS

A. Review and ratify the approval of the payment of claims as follows (enclosures):
Period Ending Period Ending Period Ending Period Ending
Fund June 30, 2022 July 31, 2022 Aug. 31,2022 Sept. 30, 2022
General $ 1,828.18 $ 1,602.76 $ 2,247.55 $ 2,907.80
Debt $ -0- $ -0- $ -0- $ 4,500.00
Capital $ 52,896.82 $ 5,043.04 $ 49,388.27 $ 65,315.56
Total $ 54,725.00 $ 6,645.80 $ 51,635.82 $ 72,723.36
Period Ending
Oct. 31, 2022
Fund
General $ 9,955.42
Debt $
Capital $ 1,286,629.14
Total $ 1,296,584.56
B. Review and accept unaudited financial statements for the period ending
September 30, 2022 and Cash Position Statement dated September 30, 2022
(enclosure).

C. Ratify approval of engagement of Haynie & Company for preparation of 2021
Audit.

D. Ratify approval and filing of the 2021 Audit and authorization of execution of the
Representations Letter (enclosure).

E. Discuss statutory requirements for an audit. Consider engagement of Haynie &
Company for preparation of 2022 Audit, for an amount not to exceed $7,600.
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IV.

F.

Conduct public hearing to consider Amendment to 2022 Budget and (if necessary)
consider adoption of a Resolution No. 2022-11-  to Amend the 2022 Budget.

Conduct Public Hearing on the proposed 2023 Budget and consider adoption of
Resolution No. 2022-11-  to Adopt the 2023 Budget and Appropriate Sums of
Money and Resolution No. 2022-11-  to Set Mill Levies (enclosures - preliminary
assessed valuations, 2023 draft Budget and Resolutions).

Consider authorizing the District Accountant to prepare and sign the DLG-70 Mill
Levy Certification form for certification to the Board of County Commissioners
and other interested parties.

Consider appointment of District Accountant to prepare the 2024 Budget and set
date for public hearing to adopt the 2024 Budget ( ,2023).

Discuss and consider approval of Cost Certification Report #3 prepared by
Independent District Engineering Services, LLC (“IDES”) and accept District
eligible costs (to be distributed).

Discuss reimbursing Developer Advances under the existing Funding Agreements
and authorize all actions in connection with a draw on the 2019B Loan.

LEGAL MATTERS

A.

Discuss May 2, 2023 Regular Directors’ election regarding new legislative
requirements and related expenses for same. Consider adoption of Resolution No.
2022-11-_ ;Resolution Calling a Regular Election for Directors on May 2, 2023,
appointing the Designated Election Official (“DEO”), and authorizing the DEO to
perform all tasks required for the conduct of mail ballot election (enclosures). Self-
Nomination forms are due by February 28, 2023. Discuss the need for ballot issues
and/or questions.

Discuss status of Public Improvements Deferral Agreements with City of Aurora
(enclosures).
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V. CAPITAL IMPROVEMENTS

A. Discuss Ownership and Maintenance of Improvements.

VI.  OTHER MATTERS

A.

VIL. ADJOURNMENT THERE ARE NO MORE REGULAR MEETINGS SCHEDULED
FOR 2022.

Informational Enclosure:
e Memo regarding New Rate Structure from Special District Management Services, Inc.
e Letter regarding rate increase from McGeady Becher P.C.



RECORD OF PROCEEDINGS

MINUTES OF A SPECIAL MEETING OF
THE BOARD OF DIRECTORS OF THE
ACC METROPOLITAN DISTRICT
HELD
JUNE 8, 2022

A special meeting of the Board of Directors (referred to hereafter as “Board”) of
the ACC Metropolitan District (referred to hereafter as “District”) convened on
Wednesday, the 8th day of June, 2022, at 9:30 A.M. This meeting was held via
teleconference. The meeting was open to the public.

David Solin and Jim Ruthven (for a portion of the meeting); Special District

Disclosures of Potential Conflicts of Interest: Mr. Solin advised the Board

regarding the requirements pursuant to the Colorado Revised Statutes to disclose
any potential conflicts of interest or potential breaches of fiduciary duty to the

present, and Directors were asked to disclose any additional conflicts of interest
they might have regarding any matters scheduled for discussion at this meeting

meeting in accordance with the statute. Disclosures of potential conflicts of
interest were filed with the Secretary of State for all directors, and no additional

Agenda: Mr. Solin distributed for the Board’s review and approval, a proposed

ATTENDANCE Directors In Attendance Were:
Julie von Clausburg
John E. Strabel
Brenda Lamer
Also In Attendance Were:
Management Services, Inc.
Paula Williams, Esq. and Kate Olson, Esq. McGeady Becher P.C.
Jim Knopka; First Industrial Realty Trust, Inc.
DISCLOSURE OF
POTENTIAL
CONFLICTS OF
INTEREST Board of Directors and to the Secretary of State. It was noted that a quorum was
and incorporated for the record those applicable disclosures made prior to this
conflicts were disclosed at the meeting.
ADMINISTRATIVE
MATTERS agenda for the District’s special meeting.
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Following discussion, upon motion duly made by Director von Clausburg,
seconded by Director Strabel and, upon vote, unanimously carried, the agenda was
approved, as presented.

ACCMD 06.08.22
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Meeting Location and Posting of Notice: The Board discussed the requirements
of Section 32-1-903(1), C.R.S., concerning the location of the District's Board
meeting.

Following discussion, upon motion duly made by Director von Clausburg,
seconded by Director Strabel and, upon vote, unanimously carried, the Board
determined to conduct the meeting via conference call and encouraged public
participation via telephone. The Board noted that notice of this meeting and
conference call participation information was duly posted and that it had not
received any objections to the telephonic meeting or any requests that the meeting
be changed by taxpaying electors within the District’s boundaries.

Designation of 24-hour Posting Location: Following discussion, upon motion
duly made by Director von Clausburg, seconded by Director Strabel and, upon
vote, unanimously carried, the Board determined that notices of meetings of the
District Board required pursuant to Section 24-6-402(2)(c), C.R.S., shall be posted
within the boundaries of the District at least 24 hours prior to each meeting at the
following location: The Southeast corner of the intersection of Piccadilly Road
and 26th Ave.

Results of the May 3, 2022 Director Election: Mr. Solin discussed the results
May 3, 2022 Director Election with the Board, noting that it was cancelled, as
allowed under Colorado law, by the Designated Election Official because there
were no more candidates than positions available on the Board of Directors.
Director Lamer was deemed elected to a 3-year term ending May 2025.

Oaths of Office: Mr. Solin confirmed with the Board the filing of the Oaths of
Office with the applicable entities as required by statute.

Vacancies on the Board: Mr. Solin discussed the vacancies with the Board. Mr.
Solin noted that there were no interested parties at this time.

Appointment of Officers: The Board discussed the appointment of officers.

Following discussion, upon motion duly made by Director von Clausburg,
seconded by Director Strabel and, upon vote, unanimously carried, the following
slate of officers was appointed:

President Julie von Clausburg
Treasurer John E. Strabel
Secretary David Solin
Assistant Secretary Brenda Lamer

ACCMD 06.08.22
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PUBLIC
COMMENTS

FINANCIAL
MATTERS
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November 3, 2021 and March 9, 2022 Meeting Minutes: The Board reviewed
the minutes of the November 3, 2021 special meeting and the March 9, 2022
special meeting.

Following discussion, upon motion duly made by Director von Clausburg,
seconded by Director Strabel and, upon vote, unanimously carried, the Board
approved the minutes of the November 3, 2021 special meeting and the March 9,
2022 special meeting.

District Website: Mr. Solin updated the Board on the status of the District
Website. Mr. Solin noted that they are still waiting on the assignment from SIPA.

There were no public comments.

Payment of Claims: The Board considered the ratification of approval of the
payment of claims as follows:

Period Ending Period Ending Period Ending Period Ending
Fund Nov. 30, 2021 Dec. 31,2021 Jan. 31, 2022 Feb. 28, 2022
General $ 1,732.45 $ 4,614.08 $ 1,050.30 $ 697.41
Debt $ -0- $ -0- $ -0- $ -0-
Capital $ 24,419.78 $ 16,377.64 $ 460,648.54 $ 13,641.61
Total $ 26,152.23 $ 20,991.72 $ 461,698.84 $ 14,339.02
Period Ending Period Ending Period Ending
March 31, 2022 April 30, 2022 May 31, 2022
Fund
General $ 1,356.03 $ 1,808.32 $ 3,266.52
Debt $ 16,150.06 $ -0- $ -0-
Capital $ 14,919.22 $  733,044.95 $ 26,244.64
Total $ 32,425.31 $ 734,853.27 $ 29,511.16

Following discussion, upon motion duly made by Director von Clausburg,
seconded by Director Strabel and, upon vote unanimously carried, the Board
ratified approval of the payment of claims, as presented.

Financial Statements and Schedule of Cash Position: Mr. Ruthven presented
to the Board the unaudited financial statements dated March 31, 2022 and the
Schedule of Cash Position as of March 31, 2022.

Following review and discussion, upon motion duly made by Director von
Clausburg, seconded by Director Strabel and, upon vote unanimously carried, the
Board accepted the unaudited financial statements dated March 31, 2022 and the
Schedule of Cash Position as of March 31, 2022.

ACCMD 06.08.22
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LEGAL MATTERS

2021 Audit: Mr. Ruthven discussed with the Board the status of the 2021 Audit.
Mr. Ruthven reported that the Audit will not be finished by July 30, 2022, and
therefore Mr. Ruthven will file an extension with the Office of the State Auditor.
Haynie & Company will have the Audit completed by September 30, 2022.

Public Improvements Deferral Agreements with City of Aurora: Attorney

CAPITAL
IMPROVEMENTS

OTHER MATTERS

Williams discussed with the Board the status of the Public Improvements Deferral
Agreements with the City of Aurora. Mr. Solin reported that he is working with
the Colorado Special District Pool and they should underwrite the performance
bond once the final agreements are available.

Following review and discussion, upon motion duly made by Director von
Clausburg, seconded by Director Strabel and, upon vote unanimously carried, the
Board approved the Public Improvements Deferral Agreements with the City of
Aurora, subject to final legal review.

Ownership and Maintenance of Improvements: Attorney Williams discussed
with the Board the ownership and maintenance improvements and the process for
maintaining public areas of the District. Following discussion, the Board directed
Attorney Williams to work with the developer regarding the easements that may
be necessary.

Operation Funding Agreements (“OFA”) and Reimbursements to the

Page 4

Developer: Ms. Williams discussed the outstanding developer advances under
the OFA and the options available for reimbursement. No further action was taken
by the Board.

Facilities Funding and Acquisition _Agreement (“FFAA”) and
Reimbursements to the Developer: Ms. Williams discussed the outstanding
developer advances under the FFAA and the options available for reimbursement.
No action was taken by the Board.

It was noted that the preliminary assessed valuation will be sent to Mr. Knopka,
upon receipt, for review and discussion with Vectra Bank.

Update on District Improvements: Mr. Knopka provided an update to the Board
regarding the status of the improvements in the District.

ACCMD 06.08.22
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There being no further business to come before the Board at this time, upon motion
duly made, seconded and, upon vote, unanimously carried, the meeting was adjourned.

Respectfully submitted,

By

Secretary for the Meeting

ACCMD 06.08.22



RESOLUTION NO. 2022-_ -

RESOLUTION OF THE BOARD OF DIRECTORS OF
THE ACC METROPOLITAN DISTRICT
ESTABLISHING REGULAR MEETING DATES, TIME, AND LOCATION,
ESTABLISHING DISTRICT WEBSITE AND
DESIGNATING LOCATION FOR POSTING OF 24-HOUR NOTICES

A. Pursuant to Section 32-1-903(1.5), C.R.S., special districts are required to
designate a schedule for regular meetings, indicating the dates, time and location of said
meetings.

B. Pursuant to Section 32-1-903(5), C.R.S., “location” means the physical,
telephonic, electronic, or virtual place, or a combination of such means where a meeting can be
attended. “Meeting” has the same meaning as set forth in Section 24-6-402(1)(b), C.R.S., and
means any kind of gathering, convened to discuss public business, in person, by telephone,
electronically, or by other means of communication.

C. Pursuant to Section 24-6-402(2)(c)(I), C.R.S., special districts are required to
designate annually at the board of directors of the district’s first regular meeting of each calendar
year, the public place at which notice of the date, time and location of regular and special
meetings (“Notice of Meeting”) will be physically posted at least 24 hours prior to each meeting
(“Designated Public Place”). A special district is deemed to have given full and timely notice
of a regular or special meeting if it posts its Notice of Meeting at the Designated Public Place at
least 24 hours prior to the meeting.

D. Pursuant to Section 24-6-402(2)(c)(III), C.R.S., special districts are relieved of the
requirement to post the Notice of Meeting at the Designated Public Place, and are deemed to
have given full and timely notice of a public meeting if a special district posts the Notice of
Meeting online on a public website of the special district (“District Website”) at least 24 hours
prior to each regular and special meeting.

E. Pursuant to Section 24-6-402(2)(c)(III), C.R.S., if a special district is unable to
post a Notice of Meeting on the District Website at least 24 hours prior to the meeting due to
exigent or emergency circumstances, then it must physically post the Notice of Meeting at the
Designated Public Place at least 24 hours prior to the meeting.

F. Pursuant to Section 32-1-903(1.5), C.R.S., all meetings of the board that are held
solely at physical locations must be held at physical locations that are within the boundaries of
the district or that are within the boundaries of any county in which the district is located, in
whole or in part, or in any county so long as the physical location does not exceed twenty (20)
miles from the district boundaries unless such provision is waived.

G. The provisions of Section 32-1-903(1.5), C.R.S., may be waived if: (1) the
proposed change of the physical location of a meeting of the board appears on the agenda of a
meeting; and (2) a resolution is adopted by the board stating the reason for which meetings of the
board are to be held in a physical location other than under Section 32-1-903(1.5), C.R.S., and
further stating the date, time and physical location of such meeting.

{00902940.DOCX v:1 }



NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the ACC
Metropolitan District (the “District””), Adams County, Colorado:

1. That the provisions of Section 32-1-903(1.5), C.R.S., be waived pursuant to the
adoption of this Resolution.

2. That the Board of Directors (the “District Board”) has determined that conducting
meetings at a physical location pursuant to Section 32-1-903(1.5), C.R.S., would be inconvenient
and costly for the directors and consultants of the District in that they live and/or work outside of
the twenty (20) mile radius requirement.

3. That regular meetings of the District Board for the year 2023 shall be held on June
__and November _, 2023 at 9:30 A.M., telephonically via conference call.

4. That special meetings of the District Board shall be held as often as the needs of
the District require, upon notice to each director.

5. That, until circumstances change, and a future resolution of the District Board so
designates, the physical location and/or method or procedure for attending meetings of the District
Board virtually (including the conference number or link) shall appear on the agenda(s) of said
meetings.

6. That the residents and taxpaying electors of the District shall be given an
opportunity to object to the meeting(s) physical location(s), and any such objections shall be
considered by the District Board in setting future meetings.

7. That the District has established the following District Website,
accmd.colorado.gov, and the Notice of Meeting of the District Board shall be posted on the
District Website at least 24 hours prior to meetings pursuant to Section 24-6-402(2)(c)(III), C.R.S.
and Section 32-1-903(2), C.R.S.

8. That, if the District is unable to post the Notice of Meeting on the District Website
at least 24 hours prior to each meeting due to exigent or emergency circumstances, the Notice of

Meeting shall be posted within the boundaries of the District at least 24 hours prior to each meeting,
pursuant to Section 24-6-402(2)(c)(I) and (IIT), C.R.S., at the following Designated Public Place:

(a) Southeast corner of the intersection of Piccadilly Road and 26th Ave.

0. Special District Management Services, Inc., or his/her designee, is hereby
appointed to post the above-referenced notices.

{00902940.DOCX v:1 } 2
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[SIGNATURE PAGE TO RESOLUTION ESTABLISHING REGULAR MEETING
DATES, TIME, AND LOCATION, ESTABLISHING DISTRICT WEBSITE AND
DESIGNATING LOCATION FOR 24-HOUR NOTICES]

RESOLUTION APPROVED AND ADOPTED on November _, 2022.

ACC METROPOLITAN DISTRICT

By:

President

Attest:

Secretary

{00902940.DOCX v:1 } 3



Vendor

Kimley Horn and Associates, Inc.
Kimley Horn and Associates, Inc.
Kumar & Associates, Inc.

Langan Engineering and Env. Svcs. Inc
Langan Engineering and Env. Svcs. Inc
Matrix Design Group

McGeady Becher P.C.

McGeady Becher P.C.

Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Union Pacific Railroad Company

ACC Metropolitan District
June-22

Invoice #
1-21687742
096583000-0422
212853
LAN 0357091
LAN 0354981
36475- Revised
685W 04/2022
685W 04/2022
May-22
May-22
May-22
May-22
May-22
May-22
90115927

Date

5/31/2022
4/30/2022
5/16/2022
6/13/2022
5/16/2022
5/20/2022
4/30/2022
4/30/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
6/22/2022

Due Date

5/31/2022
4/30/2022
5/16/2022
7/13/2022
6/15/2022
6/19/2022
4/30/2022
4/30/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
5/31/2022
6/22/2022

Amount
$22,396.96
$ 2,567.93
$ 22450
$ 3,967.08
$ 8,167.64
$ 8,240.00
$ 1,418.04
S 94536
$  467.68
$ 70152
$ 3258
$ 207.20
$  263.04
$ 17536
$ 4,950.11

$54,725.00

Expense Account
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Legal
Legal
Accounting
Management / Accounting
Miscellaneous
Election
District Management
Management
Engineering

Account Number
3-784
3-784
3-784
3-784
3-784
3-784
3-675
1-675
1-612
3-612
1-685
1-680
3-614
1-614
3-784



ACC Metropolitan District

June-22
General Debt Capital Totals
Disbursements $ 1,828.18 $ 52,896.82 $ 54,725.00

Total Disbursements from Checking Acct $ 1,828.18 $ - $ 52,896.82 §$ 54,725.00




Vendor

Kumar & Associates, Inc.

McGeady Becher P.C.

McGeady Becher P.C.

Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services

Invoice #
213439
685W 05/2022
685W 05/2022
Jun-22
Jun-22
Jun-22
Jun-22
Jun-22
Jun-22

ACC Metropolitan District
July-22

Date
6/17/2022
5/31/2022
5/31/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022
6/30/2022

Due Date Amount

6/17/2022 $ 2,672.50
5/31/2022 $ 1,310.70
5/31/2022 $ 873.80
6/30/2022 $ 355.20
6/30/2022 $§ 532.80
6/30/2022 $ 7.60
6/30/2022 $ 14.80
6/30/2022 $ 527.04
6/30/2022 $ 351.36

$ 6,645.80

Expense Account
Engineering
Legal
Legal
Accounting
Management / Accounting
Miscellaneous
Election
District Management
Management

Account Number
3-784
3-675
1-675
1-612
3-612
1-685
1-680
3-614
1-614



ACC Metropolitan District

July-22
General Debt Capital Totals
Disbursements $ 1,602.76 $ 5,043.04 $ 6,645.80

Total Disbursements from Checking Acct $ 160276  $ - $ 5,043.04 $ 6,645.80




Vendor

Independent District Engineering Services
Kimley Horn and Associates, Inc.
Kimley Horn and Associates, Inc.
Kimley Horn and Associates, Inc.
Kumar & Associates, Inc.

Langan Engineering and Env. Svcs. Inc
Matrix Design Group

McGeady Becher P.C.

McGeady Becher P.C.

Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services

ACC Metropolitan District

Invoice #
28007
096583003-0622
096583002-0622
096583002-0722
214185
LAN 0359207
37075
685W 06/2022
685W 06/2022
Jul-22
Jul-22
Jul-22
Jul-22
Jul-22

August-22

Date Due Date

7/31/2022 7/31/2022
6/30/2022 6/30/2022
6/30/2022 6/30/2022
7/31/2022 7/31/2022
7/28/2022 7/28/2022
7/18/2022 8/12/2022
7/19/2022 8/12/2022
6/30/2022 6/30/2022
6/30/2022 6/30/2022
7/31/2022 7/31/2022
7/31/2022 7/31/2022
7/31/2022 7/31/2022
7/31/2022 7/31/2022
7/31/2022 7/31/2022

Amount

$ 1,080.00
S 130.00
$10,977.72
S 5,717.24
$ 1,035.00
$10,748.14
$16,331.25
$ 2,623.00
S 1,748.67
S 319.68
S 479.52
S 1.60
S 266.40
S 177.60

$51,635.82

Expense Account
Professional Services
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Legal
Legal
Accounting
Management / Accounting
Miscellaneous
District Management
Management

Account Number
3-750
3-784
3-784
3-784
3-784
3-784
3-784
3-675
1-675
1-612
3-612
1-685
3-614
1-614



ACC Metropolitan District

August-22
General Debt Capital Totals
Disbursements $ 2,247.55 $ 49,388.27 § 51,635.82

Total Disbursements from Checking Acct $ 2,24755 $ - $ 49,388.27 $ 51,635.82




Vendor

Colorado Special Districts P&L
Concrete Express, Inc.

Concrete Express, Inc.

Haynie & Company

Kumar & Associates, Inc.

Langan Engineering and Env. Svcs. Inc
McGeady Becher P.C.

McGeady Becher P.C.

Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Union Pacific Railroad Company
Zions Bank

ACC Metropolitan District
September-22

Invoice #
23WC-60034-0686
Pay App 19
Pay App 19
D65901
214820
LAN 0361680
685W 07/2022
685W 07/2022
Aug-22
Aug-22
Aug-22
Aug-22
Aug-22
90116413
Trust Fee- 2022

Date
8/26/2022
7/6/2022
7/6/2022
7/31/2022
8/23/2022
8/16/2022
7/31/2022
7/31/2022
8/31/2022
8/31/2022
8/31/2022
8/31/2022
8/31/2022
6/10/2022
9/26/2022

Due Date
8/26/2022
7/6/2022
7/6/2022
7/31/2022
8/23/2022
9/15/2022
7/31/2022
7/31/2022
8/31/2022
8/31/2022
8/31/2022
8/31/2022
8/31/2022
6/10/2022
9/26/2022

Amount

S 450.00
$61,982.00
S (3,099.10)
$ 1,000.00
S 557.50
S 1,284.92
S  547.50
S 365.00
S 929.44
S 1,394.16
S 4.80
S 237.84
S 158.56
S 2,410.74
S 4,500.00

$72,723.36

Expense Account
Prepaid Expenses
Capital Outlay
Retainage Payable
Audit
Engineering
Engineering
Legal
Legal
Accounting
Management / Accounting
Miscellaneous
District Management
Management
Engineering
Paying Agent Fees

Account Number
1-141
3-790
3-318
1-615
3-784
3-784
3-675
1-675
1-612
3-612
1-685
3-614
1-614
3-784
2-668



ACC Metropolitan District
September-22
General Debt Capital Totals

Disbursements $ 2,907.80 $ 4,500.00 $ 65,315.56 $ 72,723.36

Total Disbursements from Checking Acct $ 2,907.80 $ 4,500.00 $ 65,315.56 $ 72,723.36




Vendor

Aurora Media Group

Colorado Special Districts P&L
Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Concrete Express, Inc.

Haynie & Company

Independent District Engineering Services
Independent District Engineering Services
Kimley Horn and Associates, Inc.
Kimley Horn and Associates, Inc.
Langan Engineering and Env. Svcs. Inc
Matrix Design Group

McGeady Becher P.C.

McGeady Becher P.C.

RLI Surety

Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
Special District Management Services
T Charles Wilson Insurance

Invoice #
103991
23PL-60034-1213
Pay App 20
Pay App 20
Pay App 21
Pay App 21
Pay App 22
Pay App 22
Pay App 23
Pay App 23
Pay App 24
Pay App 24
D66889
28009
28008
096583002-0822
096583002-0922
363865
37703
685W 08/2022
685W 08/2022
936030
Sep-22
Sep-22
Sep-22
Sep-22
Sep-22
11474

ACC Metropolitan District
October-22

Date

10/3/2022
9/6/2022
4/25/2022
4/25/2022
5/25/2022
5/25/2022
5/25/2022
5/25/2022
6/25/2022
6/25/2022
7/25/2022
7/25/2022
9/30/2022
9/30/2022
8/31/2022
8/31/2022
9/30/2022
9/14/2022
9/28/2022
8/31/2022
8/31/2022
10/19/2022
9/30/2022
9/30/2022
9/30/2022
9/30/2022
9/30/2022
9/28/2022

Due Date
10/19/2022
9/6/2022
4/25/2022
4/25/2022
5/25/2022
5/25/2022
5/25/2022
5/25/2022
6/25/2022
6/25/2022
7/25/2022
7/25/2022
9/30/2022
9/30/2022
8/31/2022
8/31/2022
9/30/2022
10/14/2022
10/19/2022
8/31/2022
8/31/2022
10/20/2022
9/30/2022
9/30/2022
9/30/2022
9/30/2022
9/30/2022
9/28/2022

Amount

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

33.30
2,076.00
221,349.37
(11,067.47)
834,562.50
(41,728.13)
234,721.29
(12,262.90)
27,174.05
(1,358.70)
11,600.00
(580.00)
6,000.00
1,957.50
940.00
585.38
7,265.00
3,025.62
8,806.25
662.58
441.72
250.00
568.32
852.48
8.20
124.32
82.88
495.00

$1,296,584.56

Expense Account
Miscellaneous
Prepaid Expenses
Capital Outlay
Retainage Payable
Capital Outlay
Retainage Payable
Capital Outlay
Retainage Payable
Capital Outlay
Retainage Payable
Capital Outlay
Retainage Payable
Audit
Professional Services
Professional Services
Engineering
Engineering
Engineering
Engineering
Legal
Legal
Insurance/SDA Dues
Accounting

Management / Accounting

Miscellaneous

District Management

Management
Prepaid Expenses

Account Number
1-685
1-141
3-790
3-318
3-790
3-318
3-790
3-318
3-790
3-318
3-790
3-318
1-615
3-750
3-750
3-784
3-784
3-784
3-784
3-675
1-675
1-670
1-612
3-612
1-685
3-614
1-614
1-141



ACC Metropolitan District

October-22
General Debt Capital Totals
Disbursements $ 9,955.42 $ 1,286,629.14 $ 1,296,584.56

Total Disbursements from Checking Acct $ 9,955.42 $ - $ 1,286,629.14 $ 1,296,584.56




Checking:
Cash in Bank-FirstBank
Investments:

Cash in Bank-ColoTrust

Trustee:
Zion Bank Project Fund
Zion Bank Cap Interest Fund
Zion Bank Pledged Revenue
Zion Bank 2019A Loan Pymt Fund
Zion Bank 2019B Loan Pymt Fund

TOTAL FUNDS:

2022 Mill Levy Information
General Fund
Debt Service Fund
ARTA
Total

Board of Directors
* Julie von Clausburg
* John E. Strabel
Brenda Lamer

*authorized signer on checking account

ACC METROPOLITAN DISTRICT
Schedule of Cash Position
September 30, 2022

Rate Operating Debt Service

Capital Projects Total

$ 113,559.12 $  501,808.20

1.9730% 24.07 -

- 10,848.09

- 0.51

- 2.21

- 459,915.26

- 167,636.74

$ 1,241,470.21 $ 1,856,837.53

2,471.30 2,495.37

- 10,848.09

- 0.51

- 2.21

- 459,915.26

- 167,636.74

$ 113,583.19 $ 1,140,211.01

$ 1,243,94151 $ 2,497,735.71

3.388
32.612
1.000

37.000

10/10/2022
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ACC METROPOLITAN DISTRICT
COMBINED BALANCE SHEET - ALL FUND TYPES AND ACCOUNT GROUPS
September 30, 2022

DEBT CAPITAL FIXED LONG-TERM TOTAL
GENERAL SERVICE PROJECTS ASSETS DEBT MEMO ONLY
Assets
Cash in Bank-FirstBank $ 113,559 $ 501,808 $ 1,241,470 $ - $ - $ 1,856,838
Cash in Bank-ColoTrust 24 - 2,471 - - 2,495
Zion Bank Project Fund - 10,848 - 10,848
Zion Bank Cap Interest Fund - 1 - - - 1
Zion Bank Pledged Revenue - 2 - - - 2
Zion Bank 2019A Loan Pymt Fund - 459,915 - - - 459,915
Zion Bank 2019B Loan Pymt Fund - 167,637 - - - 167,637
Prepaid Expenses 450 - - - - 450
Construction in progress - - - 12,976,335 - 12,976,335
Total Current Assets 114,033 1,140,211 1,243,942 12,976,335 - 15,474,521
Other Debits
Amount in Debt Service Fund - - - - 1,140,211 1,140,211
Amount to be Provided for Debt - - - - 18,820,815 18,820,815
Total Other Debits - - - - 19,961,026 19,961,026
Total Assets $ 114,033 $ 1,140,211 $ 1,243,942 $ 12,976,335 $ 19,961,026 $ 35,435,547
Liabilities
Retainage Payable $ - $ - $ 154,791 $ - $ - $ 154,791
Series 2019A Loan - - - - 9,750,000 9,750,000
Series 2019B Loan - - - - 4,735,673 4,735,673
Operational Funding-Due Dev - - - - 71,312 71,312
Capital Funding-Due Developer - - - - 4,606,898 4,606,898
Operational-Developer Adv Int - - - - 23,535 23,535
Capital-Developer Adv Interest - - - - 773,608 773,608
Total Liabilities - - 154,791 - 19,961,026 20,115,817
Fund Balance
Investment in Fixed Assets - - - 12,976,335 - 12,976,335
Fund Balance 47,360 492,592 2,090,562 - - 2,630,513
Current Year Earnings 66,674 647,619 (1,001,411) - - (287,118)
Total Fund Balances 114,033 1,140,211 1,089,151 12,976,335 - 15,319,730
Total Liabilities, Deferred Inflows of Resources
and Fund Balance $ 114,033  $ 1,140,211  $ 1243942 $ 12,976,335 $ 19,961,026  $ 35,435,547

Page 1 10/10/2022



ACC METROPOLITAN DISTRICT

Statement of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual

For the 9 Months Ending

September 30, 2022
General Fund

Favorable
(Unfavorable) % of
Account Description Period Actual YTD Actual Budget Variance Budget

Revenues
Property Tax Revenue - $ 85,259 85,259 $ 0 100.0%
Specific Ownership Taxes 854 1,633 2,200 (567) 74.2%

Total Revenues 854 86,892 87,459 (567) 99.4%
Expenditures
Accounting 1,604 3,759 11,000 7,241 34.2%
District Management 688 1,689 15,000 13,311 11.3%
Audit 1,000 1,000 7,000 6,000 14.3%
Insurance/SDA Dues - 3,283 4,000 717 82.1%
Legal 2,987 7,620 15,000 7,380 50.8%
Election 15 743 3,000 2,257 0.25
Miscellaneous 236 846 2,000 1,154 42.3%
Treasurer's Fees - 1,279 1,279 0 100.0%
Emergency Reserve - - 2,624 2,624 0.0%

Total Expenditures 6,530 20,219 60,903 40,684 33.2%
Excess (Deficiency) of Revenues

Over Expenditures (5,676) 66,674 26,556 40,119

Beginning Fund Balance 119,710 47,360 24,295 23,065
Ending Fund Balance 114,033 $ 114,033 50,851 $ 63,183

Page 2

10/10/2022



ACC METROPOLITAN DISTRICT

Statement of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual

For the 9 Months Ending
September 30, 2022
Debt Service Fund

Favorable
(Unfavorable)
Account Description Period Actual YTD Actual Budget Variance % of Budget
Revenues
Property Tax Revenue $ - $ 820,683 $ 820,684 (@D)] 100.0%
Specific ownership tax 8,469 16,200 25,000 (8,800) 64.8%
ARTA Revenue - 25,165 25,165 0 100.0%
Interest Income 1,749 1,848 25 1,823 7390.9%
Total Revenues 10,218 863,896 870,874 (6,978) 99.2%
Expenditures
Note Principal - - 40,000 40,000 0.0%
Note Interest - 194,848 365,756 170,908 53.3%
ARTA - one mill levy - 377 - (377) -
Paying Agent Fees 4,500 8,741 8,000 (7412) 109.3%
Treasurer's Fees - 12,310 12,310 ©) 100.0%
Total Expenditures 4,500 216,276 447,066 230,790 48.4%
Excess (Deficiency) of Revenues
Over Expenditures 5,718 647,619 423,808 223,811
Beginning Fund Balance 1,134,493 492,592 763,907 (271,315)
Ending Fund Balance $ 1,140,211 $ 1,140,211 $ 1,187,715 (47,504)

Page 3
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ACC METROPOLITAN DISTRICT
Statement of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual
For the 9 Months Ending
September 30, 2022
Capital Projects Fund

Favorable
(Unfavorable) % of
Account Description Period Actual YTD Actual Budget Variance Budget

Revenues
Interest Income 10 $ 12 % - $ 12 0.0%
2019A Loan Proceeds - - 575,060 (575,060) 0.0%

Total Revenues 10 12 575,060 (575,048) 0.0%
Expenditures
Management / Accounting 2,406 5,639 6,000 361 94.0%
District Management 1,031 2,533 9,000 6,467 28.1%
Legal 4,481 11,430 15,000 3,570 76.2%
Professional Services 1,080 1,080 15,000 13,920 7.2%
Engineering 51,865 162,193 600,000 437,807 27.0%
Captial Outlay 61,982 818,548 1,487,996 669,448 55.0%
Contingency - - 100,000 100,000 0.0%

Total Expenditures 122,846 1,001,423 2,232,996 1,231,573 44.8%
Excess (Deficiency) of Revenues

Over Expenditures (122,836) (1,001,411) (1,657,936) 656,525

Beginning Fund Balance 1,211,986 2,090,562 1,657,936 432,626
Ending Fund Balance 1,089,151 $ 1,089,151 $ - $ 1,089,151

Page 4
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Independent Auditor’s Report

To the Board of Directors
ACC Metropolitan District
Arapahoe County, Colorado

Opinions

We have audited the accompanying financial statements of the governmental activities and the major funds of
ACC Metropolitan District (the “District”) as of and for the year ended December 31, 2021 and the related
notes to the financial statements, which collectively comprise the District’s basic financial statements as
listed in the table of contents.

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities and the major funds of the District, as of December 31, 2021
and the respective changes in financial position and the budgetary comparison for the General Fund, for the
year then ended in accordance with accounting principles generally accepted in the United States of America.

Basis for Opinions

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America. Our responsibilities under those standards are further described in the Auditor’s Responsibilities
for the Audit of the Financial Statements section of our report. We are required to be independent of the
District and to meet our other ethical responsibilities in accordance with the relevant ethical requirements
relating to our audit. We believe that the audit evidence we have obtained is sufficient and appropriate to
provide a basis for our audit opinion.

Responsibilities of Management for the Financial Statements

Management is responsible for the preparation and fair presentation of the financial statements in accordance
with accounting principles generally accepted in the United States of America, and for the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or error.

In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about the District’s ability to continue as a
going concern for twelve months beyond the financial statement date, including any currently known
information that may raise substantial doubt shortly thereafter.

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free
from material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our
opinion. Reasonable assurance is a high level of assurance but is not absolute assurance and therefore is not a
guarantee that an audit conducted in accordance with generally accepted auditing standards will always
detect a material misstatement when it exists. The risk of not detecting a material misstatement resulting
from fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional
omissions, misrepresentations, or the override of internal control. Misstatements are considered material if



there is a substantial likelihood that, individually or in the aggregate, they would influence the judgment
made by a reasonable user based on the financial statements.

In performing an audit in accordance with generally accepted auditing standards, we:

e Exercise professional judgment and maintain professional skepticism throughout the audit.

e Identify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such procedures
include examining, on a test basis, evidence regarding the amounts and disclosures in the financial
statements.

e Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the District’s internal control. Accordingly, no such opinion is expressed.

e Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

e Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that
raise substantial doubt about the District’s ability to continue as a going concern for a reasonable
period of time.

We are required to communicate with those charged with governance regarding, among other matters, the
planned scope and timing of the audit, significant audit findings, and certain internal control-related matters
that we identified during the audit.

Required Supplementary Information

Management has omitted the management’s discussion and analysis that accounting principles generally
accepted in the United States of America require to be presented to supplement the basic financial statements.
Such missing information, although not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financial reporting for placing the basic
financial statements in an appropriate operational, economic, or historical context. Our opinion on the basic
financial statements is not affected by this missing information.

Supplementary Information

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the District’s basic financial statements. The supplementary information section is presented for
purposes of additional analysis and is not a required part of the financial statements.

The supplementary information, as listed in the table of contents, is the responsibility of management and
was derived from and relates directly to the underlying accounting and other records used to prepare the
basic financial statements. The information has been subjected to the auditing procedures applied in the audit
of the basic financial statements and certain additional procedures, including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the basic financial
statements or to the basic financial statements themselves, and other additional procedures in accordance
with auditing standards generally accepted in the United States of America. In our opinion, the
supplementary information, as listed in the table of contents, are fairly stated, in all material respects, in
relation to the basic financial statements as a whole.

Littleton, Colorado
September 30, 2022



Basic Financial Statements



Assets
Cash and investments
Cash and investments - restricted
Property taxes receivable
Receivable - County Treasurer
Prepaid expenses

Capital assets, not being depreciated

Total assets
Liabilities
Accounts payable
Retainage payable

ACC Metropolitan District

Balance Sheet/Statement of Net Position

Governmental Funds
December 31, 2021

Long-term liabilities - due in more than a year

Due within one year
Developer advances payable

Developer advances interest payable -

Note payable
Total liabilities

Deferred Inflows of Resources

Deferred property tax revenue

Total deferred inflows of resources

Fund Balances

Nonspendable:

Prepaid expense
Restricted:

Emergency reserves

Debt service

Capital projects
Unassigned

Total Fund Balances

Total Liabilities, Fund Balance and
Deferred Inflows of Resources

Net Position:
Net investment in capital assets
Restricted for:
Emergency reserves
Unrestricted

Total Net Position

Total Statement
General Debt Service Capital Projects Governmental of

Fund Fund Fund Funds Adjustments Net Position

$ 45,235 $ - $ - $ 45,235 $ - $ 45,235
- 506,734 2,665,073 3,171,807 - 3,171,807

85,259 845,849 - 931,108 - 931,108

202 2,008 - 2,210 - 2,210

2,973 - - 2,973 - 2,973

- - - - 12,976,335 12,976,335

$ 133,669 $ 1,354,591 $ 2,665,073 $ 4,153,333 $ 12,976,335 $ 17,129,668
$ 1,050 $ 16,150 $ 460,649 $ 477,849 $ - $ 477,849
- - 113,862 113,862 - 113,862

- - - - 110,000 110,000

- - - - 4,678,209 4,678,209

- - - 517,220 517,220

- - - - 14,375,673 14,375,673

1,050 16,150 574,511 591,711 19,681,102 20,272,813

85,259 845,849 - 931,108 - 931,108

85,259 845,849 - 931,108 - 931,108

2,973 - - 2,973 (2,973) -

1,748 - - 1,748 (1,748) -

- 492,592 - 492,592 (492,592) -

- - 2,090,562 2,090,562 (2,090,562) -

42,639 - - 42,639 (42,639) -
47,360 492,592 2,090,562 2,630,514 (2,630,514) -

$ 133,669 $ 1,354,591 $ 2,665,073 $ 4,153,333

(2,967,684)

1,748
(1,108,317)

The accompanying notes are an integral part of these financial statements.
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Revenues

Property taxes
Specific ownership taxes
ARTA revenue
Interest income

Total Revenues

Expenditures

Accounting
Audit
District Management
Insurance/SDA Dues
Legal
Miscellaneous
County Treasurer's fees
ARTA - one mill levy
Paying agent/trustee fees
Engineering
Other professional services
Note principal
Note interest
Issuance costs
Developer advance reimbursement
Capital outlay

Total Expenditures

Excess of revenues over (under) expenditures

Other financing sources (uses)
Loan proceeds
Developer advance proceeds
Transfer from (to) other funds
Total other financing sources (uses)

Net change in fund balances
Change in Net Position

Fund balances/Net position:
Beginning of the year

End of the year

ACC Metropolitan District

Statement of Revenues, Expenditures and

Changes in Fund Balances/Statement of Activities
Governmental Funds
For the Year Ended December 31, 2021

Total Statement
Debt Capital Governmental of

General Service Projects Funds Adjustments Activities
$ 55,549 $ 534,699 -8 590,248 S -8 590,248
2,710 26,881 - 29,591 - 29,591
- 16,395 - 16,395 - 16,395
- 18 - 18 - 18
58,259 577,993 - 636,252 - 636,252
6,356 - 9,534 15,890 - 15,890
5,000 - - 5,000 - 5,000
3,187 - 4,780 7,967 - 7,967
3,319 - - 3,319 - 3,319
8,948 - 13,376 22,324 - 22,324
2,135 - - 2,135 - 2,135
833 8,020 - 8,853 - 8,853
- 16,396 - 16,396 - 16,396
- 12,243 - 12,243 - 12,243
- - 325,669 325,669 (325,669) -
- - 2,574 2,574 - 2,574
- 220,000 220,000 (220,000) -
- 309,538 309,538 407,149 716,687
- 105,613 105,613 - 105,613
- - 1,560,000 1,560,000 (1,560,000) -
- - 3,859,441 3,859,441 (3,859,441) -
29,778 671,810 5,775,374 6,476,962 (5,557,961) 919,001
28,481 (93.,817) (5,775,374) (5,840,710) 5,840,710 -
- 4,805,673 375,000 5,180,673 (5,180,673) -
- - 508,910 508,910 (508,910) -
- (4,700,060) 4,700,060 - - -
- 105,613 5,583,970 5,689,583 (5,689,583) -
28,481 11,796 (191,404) (151,127) 151,127 -
(282,749) (282,749)
18,879 480,796 2,281,966 2,781,641 (6,573,145) (3,791,504)
$ 47,360 $ 492,592 2,090,562 $ 2,630,514 $  (6,855,894) $ (4,074,253)

The accompanying notes are an integral part of these financial statements.

2



ACC Metropolitan District

Statement of Revenues, Expenditures
and Change in Fund Balance—Actual and Budget
Governmental Fund Type—General Fund
For the Year Ended December 31, 2021

Revenues
Property taxes
Specific ownership taxes
Total Revenues

Expenditures
Accounting
Audit
District management
Insurance/SDA Dues
Legal
Miscellaneous
County Treasurer's fees
Total Expenditures
Excess Revenue Over (Under)
Expenditures

Other financing sources (uses)
Interfund transfers (Emergency Reserve)

Total other financing sources (uses)

Net change in fund balance
Fund Balance—Beginning of year

Fund Balance—End of Year

Variance
Original Final Favorable

Budget Budget Actual (Unfavorable)

$ 55,549 $ 55,549 $ 55,549 $ -
2,200 2,200 2,710 510
57,749 57,749 58,259 510
11,000 11,000 6,356 4,644
4,750 4,750 5,000 (250)

15,000 15,000 3,187 11,813
4,000 4,000 3,319 681

15,000 15,000 8,948 6,052

1,500 7,684 2,135 5,549

833 833 833 -

52,083 58,267 29,778 28,489

5,666 (518) 28,481 28,999
1,732 1,732 - (1,732)
1,732 1,732 - (1,732)

7,398 1,214 28,481 27,267

2,806 2,806 18,879 16,073

$ 10,204 $ 4,020 $ 47,360 $ 43,340

The accompanying notes are an integral part of these financial statements.
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ACC Metropolitan District

Notes to Financial Statements
December 31, 2021

Definition of Reporting Entity

ACC Metropolitan District (the District), a quasi-municipal corporation and political
subdivision of the State of Colorado, was organized on November 12, 2003, as a quasi-
municipal organization established under the State of Colorado Special District Act. A First
Amended and Restated Service Plan was approved by the City of Aurora (the “City”) on August
22,2011 and was additionally amended on May 21, 2018. The District’s service area is located
in Adams County, Colorado. The District was established to finance and construct streets, water
systems, sanitary sewer, parks and recreation, and other public infrastructure improvements that
benefit the citizens of the District. The District's primary revenues are property taxes. The
District is governed by an elected Board of Directors.

As required by GAAP, these financial statements present the activities of the District, which is
legally separate and financially independent of other state and local governments. The District
follows the GASB pronouncements which provide guidance for determining which
governmental activities, organizations and functions should be included within the financial
reporting entity. GASB sets forth the financial accountability of a governmental organization’s
elected governing body as the basic criterion for including a possible component governmental
organization in a primary government’s legal entity. Financial accountability includes, but is not
limited to, appointment of a voting majority of the organization’s governing body, ability to
impose its will on the organization, a potential for the organization to provide specific financial
benefits or burdens and fiscal dependency. The pronouncements also require including a possible
component unit if it would be misleading to exclude it.

The District is not financially accountable for any other organization. The District has no
component units as defined by the GASB.

The District has no employees, and all operations and administrative functions are contracted.

Summary of Significant Accounting Policies

The more significant accounting policies of the District are described as follows:

Government-wide and Fund Financial Statements

The government-wide financial statements include the statement of net position and the
statement of activities. These financial statements include all of the activities of the District.
For the most part, the effect of interfund activity has been removed from these statements.
Governmental activities are normally supported by property taxes.

The statement of net position reports all financial and capital resources of the District. The
difference between the assets and liabilities of the District is reported as net position.
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ACC Metropolitan District

Notes to Financial Statements (continued)
December 31, 2021

Summary of Significant Accounting Policies (continued)

The statement of activities demonstrates the degree to which the direct expenses of a given
function or segment are offset by program revenues. Direct expenses are those that are clearly
identifiable with a specific function or segment. Program revenues include 1) charges to
customers or applicants who purchase, use, or directly benefit from goods, services or
privileges provided by a given function or segment, and 2) grants and contributions that are
restricted to meeting the operational or capital requirements of a particular function or segment.
Taxes and other items not properly included among program revenues are reported instead as
general revenues.

Separate financial statements are provided for the governmental funds. Major individual
governmental funds are reported as separate columns in the financial statements.

Measurement Focus, Basis of Accounting, and Financial Statement Presentation

The government-wide financial statements are reported using the economic resources
measurement focus and the accrual basis of accounting. Revenues are recorded when earned
and expenses are recorded when a liability is incurred, regardless of the timing of related cash
flows. Property taxes are recognized as revenues in the year for which they are collected.

Governmental fund financial statements are reported using the current financial resources
measurement focus and the modified accrual basis of accounting. Revenues are recognized as
soon as they are both measurable and available. Revenues are recognized as soon as they are
both measurable and available. Revenues are considered to be available when they are
collectible within the current period or soon enough thereafter to pay liabilities of the current
period. For this purpose, the District considers revenues to be available if they are collected
within 60 days of the end of the current fiscal period. The material sources of revenue subject to
accrual are property taxes and interest. Expenditures, other than interest on long-term
obligations, are recorded when the liability is incurred or the long-term obligation is paid.

The District reports the following major governmental funds:

The General Fund is the District’s primary operating fund. It accounts for all financial
resources of the general government, except those required to be accounted for in another
fund.

The Debt Service Fund accounts for the resources accumulated and payments made for
principal and interest on long-term general obligation debt of the governmental funds.

The Capital Projects Fund accounts for all financial resources that are restricted, committed
or assigned to expenditures for capital outlays, including the acquisition or construction of
capital facilities and other assets.



ACC Metropolitan District

Notes to Financial Statements (continued)
December 31, 2021

Summary of Significant Accounting Policies (continued)

Budgetary Accounting

In accordance with the State Budget Law of Colorado, the District's Board of Directors holds
public hearings in the fall of each year to approve the budget and appropriate the funds for the
ensuing year. The District's Board of Directors can modify the budget by line item within the total
appropriation without notification. The appropriation can only be modified upon completion of
notification and publication requirements. The budget includes each fund on its basis of
accounting unless otherwise indicated. The appropriation is at the total fund expenditures level
and lapses at year end.

Actual expenditures for the year ended December 31, 2021, in the Debt Service Fund exceeded
budgeted appropriations which may be a violation of State statutes.

Assets, Liabilities, Deferred Outflows/Inflows of Resources and Net Position Fair Value
of Financial Instruments

The District’s financial instruments include cash and cash equivalents, accounts receivable and
accounts payable. The District estimates that the fair value of all financial instruments at
December 31, 2021, does not differ materially from the aggregate carrying values of its financial
instruments recorded in the accompanying balance sheet. The carrying amount of these financial
instruments approximates fair value because of the short maturity of these instruments.

Deposits and Investments

The District’s cash and cash equivalents are considered to be cash on hand and short-term
investments with maturities of three months or less from the date of acquisition. Investments for
the government are reported at fair value

Pooled Cash and Investments

The District follows the practice of pooling cash and investments of all funds to maximize
investment earnings. Except when required by trust or other agreements, all cash is deposited to
and disbursed from a minimum number of bank accounts. Cash in excess of immediate operating
requirements is pooled for deposit and investment flexibility. Investment earnings are allocated
periodically to the participating funds based upon each fund’s average equity balance in the total
cash.

Estimates

The preparation of these financial statements in conformity with GAAP requires the District
management to make estimates and assumptions that affect certain reported amounts and
disclosures. Accordingly, actual results could differ from those estimates.
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Notes to Financial Statements (continued)
December 31, 2021

Summary of Significant Accounting Policies (continued)

Deferred Outflows/Inflows of Resources

In addition to assets, the statement of financial position will sometimes report a separate section
for deferred outflows of resources. This separate financial statement element, deferred outflows of
resources, represents a consumption of net position that applies to a future period(s) and so will
not be recognized as an outflow of resources (expense/expenditure) until then. The District has no
items that qualify for reporting in this category.

In addition to liabilities, the statement of financial position will sometimes report a separate
section for deferred inflows of resources. This separate financial statement element, deferred
inflows of resources, represents an acquisition of net position that applies to a future period(s)
and so will not be recognized as an inflow of resources (revenue) until that time. The District
only has one item that qualifies for reporting in this category: Deferred property taxes are
deferred and recognized as an inflow of resources in the period that the amounts become
available.

Capital Assets

Capital assets, which include property, plant, equipment and infrastructure assets (e.g., roads,
bridges, sidewalks, and similar items), are reported in the applicable governmental activities
columns in the government-wide financial statements. Capital assets are defined by the District as
assets with an initial, individual cost of more than $5,000 and an estimated useful life in excess of
two years. Such assets are recorded at historical or estimated historical cost if purchased or
constructed. Donated capital assets are recorded at estimated fair value at the date of donation.

The costs of normal maintenance and repairs that do not add to the value of the assets or
materially extend the life of the asset are not capitalized. Improvements are capitalized and
depreciated over the remaining useful lives of the related capital assets, as applicable using the
straight-line method. Depreciation on property that will remain assets of the District is reported
on the Statement of Activities as a current charge. Improvements that will be conveyed to other
governmental entities are classified as construction in progress and are not depreciated. Land and
certain landscaping improvements are not depreciated.

Long-Term Obligations

In the government-wide financial statements, long-term debt and other long-term obligations are
reported as liabilities in the applicable governmental activities.

Property Taxes

Property taxes are levied by the District’s Board of Directors. The levy is based on assessed
valuations determined by the County Assessor generally as of January 1 of each year. The levy
is normally set by December 15 by certification to the County Commissioners to put the tax
lien on the individual properties as of January 1 of the following year. The County Treasurer
collects the determined taxes during the ensuing calendar year. The taxes are payable in April
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Notes to Financial Statements (continued)
December 31, 2021

2. Summary of Significant Accounting Policies (continued)

or if in equal installments, at the taxpayers' election, in February and June. Delinquent
taxpayers are notified in July or August and the sales of the resultant tax liens on delinquent
properties are generally held in November or December. The County Treasurer remits the taxes
collected monthly to the District.

Property taxes, net of estimated uncollectible taxes, are recorded initially as deferred inflows in
the year they are levied and measurable since they are not normally available nor are they
budgeted as a resource until the subsequent year. The deferred property taxes are recorded as
revenue in the subsequent year when they are available or collected.

Fund Equity

Fund balance of governmental funds is reported in various categories based on the nature of
any limitations requiring the use of resources for specific purposes. Because circumstances
differ among governments, not every government or every governmental fund will present all
of these components. The following classifications make the nature and extent of the
constraints placed on a government’s fund balance more transparent.

The following classifications describe the relative strength of the spending constraints:

¢ Nonspendable fund balance - The portion of fund balance that cannot be spent because
it is either not in spendable form (such as prepaid amounts or inventory) or legally or
contractually required to be maintained intact.

e Restricted fund balance - The portion of fund balance that is constrained to being used
for a specific purpose by external parties (such as bondholders), constitutional
provisions, or enabling legislation.

e Committed fund balance - The portion of fund balance that can only be used for
specific purposes pursuant to constraints imposed by formal action of the government's
highest level of decision-making authority, the Board of Directors. The constraint may
be removed or changed only through formal action of the Board of Directors.

e Assigned fund balance - The portion of fund balance that is constrained by the
government's intent to be used for specific purposes, but is neither restricted nor
committed. Intent is expressed by the Board of Directors to be used for a specific
purpose. Constraints imposed on the use of assigned amounts are more easily removed
or modified than those imposed on amounts that are classified as committed.

e Unassigned fund balance - The residual portion of fund balance that does not meet any of
the criteria described above. If more than one classification of fund balance is available for
use when an expenditure is incurred, it is the District's policy to use the most restrictive
classification first.
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Notes to Financial Statements (continued)
December 31, 2021

2. Summary of Significant Accounting Policies (continued)

If more than one classification of fund balances is available for use when an expenditure is
incurred, it is the District’s practice to use the most restrictive classification first.

Net Position

For government-wide presentation purposes when both restricted and unrestricted resources
are available for use, it is the District’s practice to use restricted resources first, then
unrestricted resources as they are needed.

In the government-wide financial statements, fund equity is classified as net position. Net
position may be classified into three components: net investment in capital assets, restricted
and unrestricted. These classifications are defined as follows:

Net Investment in Capital Assets: This component of net position consist of capital assets,
net of accumulated depreciation, and reduced by the outstanding balances of any debt
that is attributable to the acquisition, construction, or improvement of those assets. If
there are significant unspent debt proceeds at year-end, the portion of the debt attributable
to the unspent proceeds is not included in this component. As of 12/31/2021, the net
inverment in capital assets is $(2,967,684).

Restricted Fund Balances: The restricted fund balance in the General Fund represents
Emergency Reserves that have been provided as required by Article X, Section 20 of the
Constitution of the State of Colorado. A total of $1,748 of the General Fund balance has
been restricted in compliance with this requirement. The restricted fund balance in the
Debt Service Fund in the amount of $492,592 is restricted for the payment of the costs
associated with the Series 2019A and 2019B loan (See Note 5). The restricted fund
balance in the Capital Projects Fund in the amount of $2,090,562 is restricted for the
payment of costs related to capital improvements within the District.

Unrestricted: The component of net position that does not meet the definitions above.

3. Cash and Investments

Cash and investments as of December 31, 2021 are classified in the accompanying financial
statements as follows:

Statement of net position:

Cash and investments $ 45,235
Cash and investments—Restricted 3,171,807
Total cash and investments $ 3,217,042



ACC Metropolitan District

Notes to Financial Statements (continued)
December 31, 2021

Cash and Investments (continued)

Cash and investments as of December 31, 2021 consist of the following:

Deposits with financial institutions $ 3,214,560
Investments - COLOTRUST 2,482
Total cash and investments $ 3,217,042

Deposits: Custodial Credit Risk

The Colorado Public Deposit Protection Act, (“PDPA”) requires that all units of local
government deposit cash in eligible public depositories. State regulators determine eligibility.
Amounts on deposit in excess of federal insurance levels must be collateralized. The eligible
collateral is determined by the PDPA. PDPA allows the institution to create a single collateral
pool for all public funds. The pool is to be maintained by another institution, or held in trust for
all the uninsured public deposits as a group. The market value of the collateral must be at least
equal to 102% of the aggregate uninsured deposits. The State Commissioners for banks and
financial services are required by statute to monitor the naming of eligible depositories and
reporting of the uninsured deposits and assets maintained in the collateral pools.

As of December 31, 2021, the District’s cash deposits had a carrying balance of $3,214,560
and bank balance of $3,214,559.

Investments

The District categorizes its fair value measurements within the fair value hierarchy established
by generally accepted accounting principles. The hierarchy is based on the valuation inputs
used to measure the fair value of the asset. Level 1 inputs are quoted prices in active markets
for identical assets; Level 2 inputs are significant other observable inputs; Level 3 inputs are
significant unobservable inputs. The District’s investment is not required to be categorized
within the fair value hierarchy. This investment’s value is calculated using the net asset value
(“NAV?) per share.

Credit Risk

The District’s investment policy requires that the District follow state statutes for investments.
Colorado statutes specify the types of investments meeting defined rating and risk criteria in
which local governments may invest. These investments include obligations of the United
States and certain U.S. Government agency entities, certain money market funds, guaranteed
investment contracts, and local government investment pools.

Custodial and Concentration of Credit Risk
None of the District’s investments are subject to custodial or concentration of credit risk.
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Notes to Financial Statements (continued)
December 31, 2021

3. Cash and Investments (continued)

Interest Rate Risk

Colorado revised statutes limit investment maturities to five years or less unless formally approved
by the Board of Directors.

Colorado statutes specify investment instruments meeting defined rating and risk criteria in
which local governments may invest which include:

e obligations of the United States and certain U.S. government agency securities,
e certain international agency securities,

e general obligation and revenue bonds of U.S. local government entities,

e bankers' acceptances of certain banks,

e commercial paper,

e written repurchase agreements collateralized by certain authorized securities,

e certain money market funds,

e guaranteed investment contracts, and

* local government investment pools.

COLOTRUST

The local government investment pool, Colorado Local Government Liquid Asset Trust
(“COLOTRUST”) is rated AAAm by Standard & Poor’s with a weighted average maturity of
under 60 days. COLOTRUST is an investment trust/joint venture established for local
government entities in Colorado to pool surplus funds. The State Securities Commissioner
administers and enforces all State statutes governing the COLOTRUST. COLOTRUST records
its investments at fair value and the District records its investment in COLOTRUST using the net
asset value method. COLOTRUST operates similarly to a money market fund with each share
maintaining a value of $1.00. There are not unfunded commitments, the redemption period
frequency is daily, and there is no redemption period. COLOTRUST offers shares in two
portfolios, COLOTRUST PRIME and COLOTRUST PLUS+. Both investments consist of U.S.
Treasury bills and notes and repurchase agreements collateralized by U.S. Treasury securities.
COLOTRUST PLUS+ may also invest in certain obligations of U.S. government agencies,
highest rated commercial paper and repurchase agreements collateralized by certain obligations
of U.S. government agencies. Designated custodian banks provide safekeeping and depository
services to COLOTRUST. Substantially all securities owned by COLOTRUST are held by the
Federal Reserve Bank in the accounts maintained for the custodian banks. The custodians’
internal records identify the investments owned by COLOTRUST. At December 31, 2021, the
District had $2,482 invested in COLOTRUST.

11
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Notes to Financial Statements (continued)
December 31, 2021

4. Capital Assets

The following table presents capital assets activity of the District for the year ended December

31, 2021:
Balance Additions Deletions Balance
Governmental Type Activities: 1/1/2021 12/31/2021
Capital assets not being depreciated:
Construction in progress $ 8,791,225 $4,185,110 $ - $12,976,335

5. Long-Term Obligations

The following is an analysis of changes in the District’s long-term debt for the year ended

December 31, 2021:
Balance Balance Due
December 31, December 31, Within
2020 Additions Reductions 2021 One Year
Loans payable
Series 2019A Loan $ 9,525,000 $ 375,000 $ 150,000 $ 9,750,000 $ 110,000
Series 20198 Loan 4,805,673 70,000 4,735,673
Subtotal loans pavable 9,525,000 5,180,673 220,000 14,485,673 110,000
Developer advances:
Facilities Funding:
Capital - principal 5.657.987 508,910 1,560,000 4,606,897
Capital - interest 70,686 427.266 497,952
Operation Funding
General - principal 71312 ; 71.312
General - interest 13,563 5,705 - 15,268
Subtotal developer advances: 5,813,548 941,881 1,560,000 5195429 -
Total $ 15338348 3 6,122,554 3 1,780,000 $ 19,681,102 3 110,000

A description of the District’s long-term obligations as of December 31, 2021 is as follows:

Loans Payable

Series 2019A & Series 2019B Loan Agreements

On September 26, 2019, the District entered into two loan agreements with Vectra Bank of

Colorado.
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Notes to Financial Statements (continued)
December 31, 2021

Long-Term Obligations (continued)

Series 2019A Loan

The Series 2019A Loan (“2019A Loan”) provides for a maximum aggregate borrowing in the
amount of $10,000,000, $1,666,867 for the purpose of refunding the existing Taxable/Tax-
Exempt General Obligation Limited Tax Note, Series 2013 and $8,333,133 for the purpose of
paying project costs (including all advances). $6,125,000 of the total became immediately
available upon execution of the 2019A Loan and $3,875,000 is to be made available when, and
if, advanced in the future. During July 2020, an additional $3,500,000 was advanced on the
loan. The 2019A Loan is secured by pledged revenue consisting of monies derived by the
District from the required mill levy, the portion of specific ownership taxes allocable to the
amount of the required mill levy and any other legally available monies which the Board
determines in its sole discretion to apply as pledged revenue. Interest is due on June 1 and
December 1 of each year commencing December 1, 2019 at an initial rate of 3.192%. The
interest rate is based upon the Federal Home Loan Bank Board Fixed-Rate Advance rate plus
175 basis points times 80%, resetting December 1, 2024 and every three years thereafter.
Principal repayments are required annually beginning December 1, 2020 and the 2019A Loan
matures on December 1, 2049.

The following is a summary of the annual long-term debt principal and interest requirements
for the 2019A Loan:

Series 2019A Loan
Principal Interest Total
2022 b 110,000 § 278390 % 3EE. 390
2023 120,000 275393 395393
2024 130,000 272816 402, 816
2025 155,000 268 525 423 525
2026-2030 945 000 1,268 910 2213910
2031-2035 1,327,500 1,111,106 2438 606
2036-2040 1.847.500 886,016 2,733,516
2041-2045 2 480,000 576,854 3,056,854
2046-2049 2,635,000 173,640 2,808,640
3 9750000 8§ 5111650 § 14,861,650
Series 2019B Loan

The Series 2019B loan (“2019B Loan”) provides for a maximum borrowing of $9,000,000 to
be used for the purpose of paying or reimbursing the Project Costs as authorized in the 2003
Election. The 2019B Loan is secured by pledged revenue consisting of monies derived by the
District from the required mill levy, the portion of specific ownership taxes allocable to the
amount of the required mill levy and any other legally available monies which the Board
determines in its sole discretion to apply as pledged revenue. Interest is due on June 1 and
December 1 of each year at a rate of 2.216%.
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Notes to Financial Statements (continued)
December 31, 2021

Long-Term Obligations (continued)

A small principal repayment is expected in 2023 with a final ballon payment in 2024.

During 2021, an amount of $4,805,673 was advanced on the loan and the balance as of
December 31, 2021 is $4,735,673.

The following is a summary of the annual long-term debt principal and interest requirements
for the 2019B Loan:

Series 20198 Loan
Principal Interest Total
2022 S - 5 106494 § 106,494
2023 96,000 106,494 202.494
2024 4639673 85,522 4.725.196
3 4735673 5 208510 § 5.034.183
Debt Authorization

As of December 31, 2021, the District had voted authorized but unissued indebtedness
of $169,730,000.

Developer Advance Agreements

On June 18, 2018, the District entered into the Termination of Facilities Funding and
Acquisition Agreement and Operation Funding Agreements with DVI and concurrently the
District entered into a new Facilities Funding and Acquisition Agreement (“New FFA”) and
new 2018 Operation Funding Agreement (“New OFA”) with FR Aurora Commerce Center
Phase I, LLC (“FR Aurora”) and all amounts due under the Funding Agreement and OFA to
DVI will be paid to FR Aurora under the New FFA and New OFA, as described in more detail
below.

New FFA

On June 18, 2018, the District entered into the New FFA with FR Aurora, whereby FR
Aurora shall advance funds necessary to fund the construction related expenses incurred by the
District for fiscal years 2018 through 2025, up to the Shortfall Amount of $13,826,745. The
District agrees to make payment to FR Aurora for all Prior Advances due to DVI,
advances for construction related expenses and/or Verified Costs, together with interest
thereon. The advances and/or verified costs and prior advances due DVI will bear simple
interest at the rate of 8.0% per annum. In the event the District has not paid or reimbursed the
Developer for any amounts due under the New FFA by December 31, 2058 or if the average
useful life of the Improvements for which payment by the Developer is being sought has
terminated, any amount of principal and accrued interest outstanding on such date shall be
deemed to be forever discharged and satisfied in full.
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Notes to Financial Statements (continued)
December 31, 2021

Long-Term Obligations (continued)

Balances of $4,606,897 in principal and $497,952 in accrued interest were outstanding as of
December 31, 2021.

New OFA

On June 18, 2018, the District entered into the New OFA with FR Aurora, whereby FR Aurora
shall advance funds necessary to fund, or shall directly pay, the operations and maintenance
expenses needed for fiscal years 2018 through 2019, up to the Shortfall Amount of $60,000.
Pursuant to the New OFA, the District agrees to make payment to FR Aurora for all Prior
Advances due to DVI, together with interest thereon. The advances and prior advances due
DVI will bear simple interest at the rate of 8.0% per annum. In the event the District has not
paid or reimbursed the Developer for any amounts due under the New OFA by December 31,
2059, any amount of principal and accrued interest outstanding on such date shall be deemed to
be forever discharged and satisfied in full.

Balances of $71,312 in principal and $19,268 in accrued interest were outstanding as of
December 31, 2021.

Tax, Spending and Debt Limitations

Article X, Section 20 of the Colorado Constitution, commonly known as the Taxpayer's Bill
of Rights (TABOR) contains tax, spending, revenue and debt limitations, which apply to the
State of Colorado and all local governments.

Spending and revenue limits are determined based on the prior year's Fiscal Year Spending,
adjusted for allowable increases based upon inflation and local growth. Fiscal Year Spending
is generally defined as expenditures plus reserve increases with certain exceptions. Revenue in
excess of the Fiscal Year Spending limit must be refunded unless the voters approve retention
of such revenue.

TABOR requires local governments to establish Emergency Reserves. These reserves must be
at least 3% of Fiscal Year Spending (excluding bonded debt service). Local governments are
not allowed to use the emergency reserves to compensate for economic conditions, revenue
shortfalls or salary or benefit increases.

The District’s management believes it is in compliance with the provisions of TABOR.
However, TABOR is complex and subject to interpretation. Many of the provisions, including
the interpretation of how to calculate Fiscal Year Spending limits will require judicial
interpretation.
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Risk Management

Except as provided in the Colorado Governmental Immunity Act, 24-10-101, et seq., CRS, the
District may be exposed to various risks of loss related to torts, theft of, damage to, or
destruction of assets; errors or omissions; injuries to agents; and natural disasters. The District
has elected to participate in the Colorado Special Districts Property and Liability Pool (the
“Pool””) which is an organization created by intergovernmental agreement to provide common
liability and casualty insurance coverage to its members at a cost that is considered
economically appropriate. Settled claims have not exceeded this commercial coverage in any
of the past three fiscal years. The District pays annual premiums to the Pool for auto, public
officials’ liability, and property and general liability coverage. In the event aggregated losses
incurred by the Pool exceed its amounts recoverable from reinsurance contracts and its
accumulated reserves, the District may be called upon to make additional contributions to the
Pool on the basis proportionate to other members. Any excess funds which the Pool
determines are not needed for purposes of the Pool may be returned to the members pursuant
to a distribution formula.

Related Party

The owner and developer of the property located within the boundaries of the District is FR
Aurora. The members of the Board of Directors are employees of First Industrial Realty Trust,
Inc., which is affiliated with FR Aurora, and may have conflicts of interest in dealing with the
District. Management believes that all potential conflicts of interest, if any, have been
disclosed to the Board of Directors.
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ACC Metropolitan District

Schedule of Revenues, Expenditures

and Change in Fund Balance—Actual and Budget
Governmental Fund Type—Debt Service Fund

For the Year Ended December 31, 2021

Revenues:
Property taxes
Specific ownership taxes
ARI revenue
Interest income
Total Revenue
Expenditures:
Note principal
Note interest
Issuance costs
Paying agent fees
ARTA-one mill levy
Treasurer fees
Contingency
Total Expenditures

Excess Revenue Over (Under)
Expenditures

Other financing sources (uses)

Loan proceeds
Transfers to other funds

Total other financing sources (uses)
Net change in fund balances

Fund Balance—Beginning of year

Fund Balance—End of Year

Variance

Original Final Favorable
Budget Budget Actual (Unfavorable)
$ 534,700 $ 534,700 $ 534,699 $ (1
32,000 32,000 26,881 (5,119)
16,396 16,396 16,395 (1
2,000 2,000 18 (1,982)
585,096 585,096 577,993 (7,103)
35,000 35,000 220,000 (185,000)
232,416 232,416 309,538 (77,122)
- - 105,613 (105,613)
- - 12,243 (12,243)
- - 16,396 (16,396)
- - 8,020 (8,020)

- 22,584 - 22,584
267,416 290,000 671,810 (381,810)
317,680 295,096 (93,817) (388,913)

- - 4,805,673 4,805,673
- - (4,700,060) (4,700,060)

- - 105,613 105,613
317,680 295,096 11,796 (283,300)
3,622,331 3,622,331 480,796 (3,141,535)
$ 3,940,011 $ 3,917,427 $ 492,592 $(3,424,835)

17



ACC Metropolitan District

Schedule of Revenues, Expenditures
and Change in Fund Balance—Actual and Budget
Governmental Fund Type—Capital Projects Fund
For the Year Ended December 31, 2021

Variance
Original Final Favorable
Budget Budget Actual (Unfavorable)
Revenues:
Developer advance $ - $ 5,400,000 $ 508,910 $ (4,891,090)
Interest income 50 50 - (50)
Total Revenues 50 5,400,050 508,910 (4,891,140)
Expenditures:
Developer advance reimbursement - - 1,560,000 (1,560,000)
Management / Accounting 6,000 6,000 9,534 (3,534)
District management 9,000 9,000 4,780 4,220
Legal 15,000 15,000 13,376 1,624
Engineering 600,000 600,000 325,669 274,331
Professional services 15,000 15,000 2,574 12,426
Capital outlay 600,000 7,455,000 3,859,441 3,595,559
Contingency 100,000 100,000 - 100,000
Total Expenditures 1,345,000 8,200,000 5,775,374 2,424,626
Excess Revenue Over (Under)
Expenditures (1,344,950) (2,799,950) (5,266,464) (2,466,514)
Other financing sources (uses)
2019A Loan proceeds 600,000 600,000 375,000 (225,000)
Transfers from other funds - - 4,700,060 4,700,060
Total other financing sources (uses) 600,000 600,000 5,075,060 4,475,060
Net change in fund balances (744,950) (2,199,950) (191,404) 2,008,546
Fund Balance—Beginning of year 2,276,560 2,276,560 2,281,966 5,406
Fund Balance—End of Year $ 1,531,610 $ 76,610 $ 2,090,562 $ 2,013,952
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Ken Musso
ASSESSOR

£ mrany %
w Luid ADAMS COUNTY

COLORADO

August 25,2022

ACC METROPOLITAN DISTRICT

SPECIAL DISTRICT MANAGEMENT SERVICES INC
Attn: DAVID SOLIN

141 UNION BLVD STE 150

LAKEWOOD CO 80228-1898

To DAVID SOLIN:

Assessor’s Office
4430 South Adams County Parkway
2nd Floor, Suite C2100
Brighton, CO 80601-8201
PHONE 720.523.6038
Fax 720.523.6037
www.adcogov.org

Enclosed is the 2022 preliminary valuation. This valuation along with all other statutory
requirements is on the enclosed form. A final certification of value will be sent out on or

before December 10, 2022.

This value is subject to change by the County Board of Equalization, Board of Assessment

Appeals and the State Board of Equalization as provided by law.

Sincerely,

/ZY/w—w

Ken Musso
Adams County Assessor
KM/rmb



CERTIFICATION OF VALUATION BY ADAMS COUNTY ASSESSOR

Name of Jurisdiction: 219 - ACC METROPOLITAN DISTRICT
IN ADAMS COUNTY ON 8/25/2022 New Entity: No

USE FOR STATUTORY PROPERTY TAX REVENUE LIMIT CALCULATIONS (5.5% LIMIT) ONLY

IN ACCORDANCE WITH 39-5-121(2)(a) AND 39-5-128(1),C.R.S. AND NO LATER THAN AUGUST 25, THE ASSESSOR CERTIFIES THE
TOTALVALUATION FOR ASSESSMENT FOR THE TAXABLE YEAR 2022 IN ADAMS COUNTY. COLORADO

1. PREVIOUS YEAR'S NET TOTAL TAXABLE ASSESSED VALUATION: | $25,165,1 oo]
2. CURRENT YEAR'S GROSS TOTAL TAXABLE ASSESSED VALUATION: * } $24 234,49@
3. LESS TIF DISTRICT INCREMENT, IF ANY: L @]
4. CURRENT YEAR'S NET TOTAL TAXABLE ASSESSED VALUATION: | $24.234 490|
5. NEW CONSTRUCTION: L $1,088 170]
6. INCREASED PRODUCTION OF PRODUCING MINES: # [ @l
7. ANNEXATIONS/INCLUSIONS: [ E]
8. PREVIOUSLY EXEMPT FEDERAL PROPERTY: # L $0|
9. NEW PRIMARY OIL OR GAS PRODUCTION FROM ANY PRODUCING OIL AND GAS LEASEHOLD ## l @|
OR LAND (29-1-301(1)(b) C.R.S.):
10. TAXES COLLECTED LAST YEAR ON OMITTED PROPERTY AS OF AUG. 1 (28-1-301(1))(a) C.R.S.): $0.00
11. TAXES ABATED AND REFUNDED AS OF AUG. 1 (28-1-301(1)(a) C.R.S.) and (39-10-114(1)(a)()(B) C.R.S.): $2.22

* This value reflects personal property exemptions IF enacted by the jurisdiction as authorized by Art. X, Sec.20(8)(b),Colo.
** New construction is defined as: Taxable real property structures and the personatl property connected with the structure.

# Jurisdiction must submit respective certifications (Forms DLG 52 AND 52A) to the Division of Local Government in order for the values to be treated as growth in the
limit calculation.

## Jurisdiction must apply (Forms DLG 52B) to the Division of Local Government before the value can be treated as growth in the limit calculation.

USE FOR 'TABOR' LOCAL GROWTH CALCULATIONS ONLY |

IN ACCORDANCE WITH THE PROVISION OF ARTICLE X, SECTION 20, COLO CONST, AND 39-5-121(2)(b),C.R.S. THE ASSESSOR CERTIFIES
THE TOTAL ACTUAL VALUATION FOR THE TAXABLE YEAR 2022 IN ADAMS COUNTY, COLORADO ON AUGUST 25, 2022

1. CURRENT YEAR'S TOTAL ACTUAL VALUE OF ALL REAL PROPERTY: @ | $75 253,017|
ADDITIONS TO TAXABLE REAL PROPERTY:
2. CONSTRUCTION OF TAXABLE REAL PROPERTY IMPROVEMENTS: ! $3.752,322
3. ANNEXATIONS/INCLUSIONS: $0
4. INCREASED MINING PRODUCTION: % $0
5. PREVIOUSLY EXEMPT PROPERTY: 30
6. OIL OR GAS PRODUCTION FROM A NEW WELL: $0
7. TAXABLE REAL PROPERTY OMITTED FROM THE PREVIOUS YEAR'S TAX WARRANT: $0
(if land and/or a structure is picked up as omitted property for multiple years, only the most current year's actual value can be reported as omitted property.)
DELETIONS FROM TAXABLE REAL PROPERTY:
8. DESTRUCTION OF TAXABLE REAL PROPERTY IMPROVEMENTS: 30
9. DISCONNECTIONS/EXCLUSION: $0
10. PREVIOUSLY TAXABLE PROPERTY: $0
@ This includes the actual value of all taxable real property plus the actual value of religious, private schools, and charitable real property.
t Construction is defined as newly constructed taxable real property structures.
% includes production from new mines and increases in production of existing producing mines.
IN ACCORDANCE WITH 39-5-128(1),C.R.S. AND NO LATER THAN AUGUST 25, THE ASSESSOR CERTIFIES
TO SCHOOL DISTRICTS : 1. TOTAL ACTUAL VALUE OF ALL TAXABLE PROPERTY -----mmmnemmmmmmee- > $0

NOTE:_All levies must be Certified 1o the Board of County Commissioners NO | ATER THAN DECEMBER 15, 2022
IN ACCORDANCE WITH 39-5-128(1.5)C.R.S. THE ASSESSOR PROVIDES:
HB21-1312 ASSESSED VALUE OF EXEMPT BUSINESS PERSONAL PROPERTY (ESTIMATED): ** |

** The tax revenue lost due to this exempted vaiue will be reimbursed to the tax entity by the County Treasurer
in accordance with 39-3-119 f(3). C.R.S.

Data Date: 8/23/2022




Assessed Valuation

Mill Levy
General Fund
Debt Service Fund
ARI Mill Levy

Total Mill Levy

Property Taxes
General Fund
Debt Service Fund
ARI Mill Levy

Actual/Budgeted Property Taxes

ACC METROPOLITAN DISTRICT
Assessed Value, Property Tax and Mill Levy Information

2021 2022 2023
Actual Adopted Budget | Preliminary Budget
$ 16,395,800 $ 25,165,100 $ 24,234,490
3.388 3.388 3.388
32.612 32.612 32.612
1.000 1.000 1.000
37.000 37.000 37.000
$ 55,549 $ 85,259 $ 82,106
534,700 820,684 790,335
16,396 25,165 24,234
$ 606,645 $ 931,108 $ 896,675

9/12/2022




ACC METROPOLITAN DISTRICT

GENERAL FUND
2023 Preliminary Budget

with 2021 Actual, 2022 Adopted Budget, and 2022 Estimated

2021 01/22-07/22 2022 2022 2023
Actual YTD Actual Adopted Budget Estimated Preliminary Budget
BEGINNING FUND BALANCE 18,879 47,361 $ 24295 $ 47,361 $ 79,515
REVENUE
Property Tax Revenue 55,549 85,259 85,259 85,259 82,106
Specific Ownership Taxes 2,710 971 2,200 2,200 2,200
Total Revenue 58,258 86,230 87,459 87,459 84,306
Total Funds Available 77,137 133,591 111,754 134,820 163,821
EXPENDITURES
Accounting 6,356 2,510 11,000 11,000 11,900
District Management 3,187 1,353 15,000 15,000 16,200
Audit 5,000 - 7,000 7,000 7,500
Election - 743 3,000 743 1,000
Insurance/SDA Dues 3,319 3,283 4,000 3,283 4,000
Legal 8,948 5,506 15,000 15,000 15,000
Miscellaneous 2,135 692 2,000 2,000 2,000
Treasurer's Fees 833 1,279 1,279 1,279 1,232
Contingency - - - - 20,000
Total Expenditures 29,776 15,367 58,279 55,305 78,832
Transfers and Other Sources (Uses)
Emergency Reserve - - (2,624) - (2,529)
Total Expenditures Requiring
Appropriation 29,777 15,367 60,903 55,305 81,361
ENDING FUND BALANCE 47,361 118,224 $ 50,851 $ 79,515 $ 82,460

9/12/2022



ACC METROPOLITAN DISTRICT

with 2021 Actual, 2022 Adopted Budget and 2022 Estimated

DEBT SERVICE FUND

2023 Preliminary Budget

2021 01/22-07/22 2022 2022 2023
Actual YTD Actual Adopted Budget Estimated Preliminary Budget
BEGINNING FUND BALANCE  $ 480,796 $ 492,591 763,907 492,591 $ 911,809
REVENUE
Property Tax Revenue 534,699 820,683 820,684 820,684 790,335
Specific ownership tax 26,881 9,629 25,000 25,000 25,000
ARI Revenue 16,396 25,165 25,165 25,165 24,234
Interest Income 18 413 25 600 600
Loan Proceeds 4,757,617 - - - -
Total Revenue 5,335,610 855,890 870,874 871,449 840,169
Total Funds Available 5,816,406 1,348,481 1,634,781 1,364,040 1,751,978
EXPENDITURES
Note Principal 220,000 - 40,000 40,000 40,000
Note Interest 309,538 194,848 365,756 365,756 365,756
Issuance Costs 57,557 - - - -
Miscellaneous - - 1,000 1,000 1,000
Paying Agent Fees 12,243 4,241 8,000 8,000 8,000
ARTA - 1 mill levy 16,396 377 - 25,165 24,234
Treasurer's Fees 8,020 12,310 12,310 12,310 11,855
Contingency - - 20,000 - 20,000
Transfer to Capital Projects 4,700,060 - - - -
Total Expenditures 5,323,813 211,776 447,066 452,231 470,845
Total Expenditures Requiring
Appropriation 5,323,813 211,776 447,066 452,231 470,845
ENDING FUND BALANCE $ 492,591 $ 1,136,705 1,187,715 911,809 $ 1,281,133

9/12/2022



ACC METROPOLITAN DISTRICT

with 2021 Actual, 2022 Adopted Budget and 2022 Estimated

CAPITAL PROJECTS FUND
2023 Preliminary Budget

2021 01/22-07/22 2022 2022 2023
Actual YTD Actual Adopted Budget Estimated Preliminary Budget
BEGINNING FUND BALANCE 2,281,966 $ 2,090,563 $ 1,657,936 2,090,563 $ (142,433)
REVENUE
Developer Advance 508,910 - - - -
Interest Income - 4 - - -
2019A Loan Proceeds 375,000 - 575,060 - -
Total Revenue 5,583,970 4 575,060 - -
Total Funds Available 7,865,936 2,090,568 2,232,996 2,090,563 (142,433)
EXPENDITURES
Developer Advance Reimb 1,560,000 - - - -
Management / Accounting 9,534 3,765 6,000 6,000 6,500
District Management 4,780 2,029 9,000 9,000 9,700
Legal 13,376 8,260 15,000 15,000 15,000
Engineering 325,669 113,000 600,000 600,000 600,000
Professional Services 2,574 - 15,000 15,000 15,000
Capital Outlay 3,859,441 756,566 1,487,996 1,487,996 1,487,996
Contingency - - 100,000 100,000 100,000
Total Expenditures 5,775,374 883,620 2,232,996 2,232,996 2,234,196
Total Expenditures Requiring
Appropriation 5,775,374 883,620 2,232,996 2,232,996 2,234,196
ENDING FUND BALANCE 2,090,563 $ 1,206,947 $ - (142,433) $ (2,376,629)

9/12/2022



RESOLUTION NO. 2022-11-03
RESOLUTION TO ADOPT BUDGET AND APPROPRIATE SUMS OF MONEY
RESOLUTION OF THE BOARD OF DIRECTORS OF

ACC METROPOLITAN DISTRICT, ADAMS COUNTY, COLORADO, PURSUANT TO
SECTION 29-1-108, C.R.S., SUMMARIZING EXPENDITURES AND REVENUES FOR
EACH FUND, ADOPTING A BUDGET AND APPROPRIATING SUMS OF MONEY
FOR THE BUDGET YEAR 2023

A. The Board of Directors of ACC Metropolitan District (the “District”) has
appointed Special District Management Services, Inc. to prepare and submit a proposed budget
to said governing body at the proper time.

B. Special District Management Services, Inc. has submitted a proposed budget to
this governing body on November 2, 2022 for its consideration.

C. Upon due and proper notice, published or posted in accordance with the law, said
proposed budget was open for inspection by the public at a designated place, a public hearing
was held on November 2, 2022, and interested taxpayers were given the opportunity to file or
register any objections to said proposed budget.

D. The budget has been prepared to comply with all terms, limitations and
exemptions, including, but not limited to, reserve transfers and expenditure exemptions, under
Article X, Section 20 of the Colorado Constitution (“TABOR™) and other laws or obligations
which are applicable to or binding upon the District.

E. Whatever increases may have been made in the expenditures, like increases were
added to the revenues so that the budget remains in balance, as required by law.

F. The Board of Directors has made provision therein for revenues in an amount
equal to or greater than the total proposed expenditures as set forth in said budget.

G. It is not only required by law, but also necessary to appropriate the revenues
provided in the budget to and for the purposes described below, thereby establishing a limitation
on expenditures for the operations of the District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF ACC
METROPOLITAN DISTRICT, ADAMS COUNTY, COLORADO:

1. The budget, as submitted, amended, and summarized by fund, is hereby approved
and adopted as the budget of the District for the year stated above.

2. The budget is hereby approved and adopted, shall be certified by the Secretary of
the District to all appropriate agencies and is made a part of the public records of the District.

3. The sums set forth as the total expenditures of each fund in the budget attached
hereto as Exhibit A and incorporated herein by reference are hereby appropriated from the
revenues of each fund, within each fund, for the purposes stated.

[SIGNATURE PAGE FOLLOWS]



[SIGNATURE PAGE TO RESOLUTION TO ADOPT BUDGET AND
APPROPRIATE SUMS OF MONEY]

RESOLUTION APPROVED AND ADOPTED on November 2, 2022.

ACC METROPOLITAN DISTRICT

By:

President

Attest:

By:
Secretary




EXHIBIT A

Budget
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I, James Ruthven, hereby certify that I am the duly appointed Secretary of the ACC Metropolitan
District, and that the foregoing is a true and correct copy of the budget for the budget year 2023,

duly adopted at a meeting of the Board of Directors of the ACC Metropolitan District held on
November 2, 2022.

Secretary



RESOLUTION NO. 2022-11-04
RESOLUTION TO SET MILL LEVIES
RESOLUTION OF THE ACC METROPOLITAN DISTRICT LEVYING GENERAL
PROPERTY TAXES, PURSUANT TO SECTION 39-1-111, C.R.S., FOR THE YEAR
2023, TO HELP DEFRAY THE COSTS OF GOVERNMENT FOR THE 2022 BUDGET
YEAR

A. The Board of Directors of the ACC Metropolitan District (the “District”) has
adopted an annual budget in accordance with the Local Government Budget Law, on November
2,2022.

B. The adopted budget is attached as Exhibit A to the Resolution of the Board of
Directors of the District to Adopt Budget and Appropriate Sums of Money, and such budget is
incorporated herein by this reference.

C. The amount of money necessary to balance the budget for
general operating/general fund expenses from property tax revenue is identified in the budget.

D. The amount of money necessary to balance the budget for
debt retirement/debt service fund expenses from property tax revenue is identified in the budget.

NOW, THEREFORE, PURSUANT TO SECTIONS 39-1-111(5) and 39-5-128(1),
C.R.S., BE IT RESOLVED by the Board of Directors of the ACC Metropolitan District, Adams
County, Colorado, that:

1. For the purpose of meeting all general operating expenses of the District during
the 2023 budget year, the District determined to levy mills upon each dollar of the total valuation
for assessment of all taxable property within the District, as set forth in the budget, to raise the
required revenue.

2. That for the purpose of meeting all debt retirement expenses of the District during
the 2023 budget year, the District determined to levy mills upon each dollar of the total valuation
for assessment of all taxable property within the District, as set forth in the budget, to raise the
required revenue.

3. That for the purpose of meeting all contractual obligation expenses of the District
during the 2023 budget year, the District determined to levy mills upon each dollar of the total
valuation for assessment of all taxable property within the District, as set forth in the budget, to
raise the required revenue.

That the Secretary is hereby authorized and directed to immediately certify to the Board of
County Commissioners of Adams County, Colorado, the mill levies for the District as set forth in
the District’s Certification of Mill Levies, attached hereto as Exhibit 1 and incorporated herein
by reference, recalculated as needed upon receipt of the final certification of valuation from the
County Assessor in order to comply with any applicable revenue and other budgetary limits.

[SIGNATURE PAGE FOLLOWS]



[SIGNATURE PAGE OF RESOLUTION TO SET MILL LEVIES]
RESOLUTION APPROVED AND ADOPTED on November 2, 2022.

ACC METROPOLITAN DISTRICT

By:

President

Attest:

By:
Secretary
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EXHIBIT 1

Certification of Tax Levies
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I, James Ruthven, hereby certify that I am the duly appointed Secretary of the ACC Metropolitan
District, and that the foregoing is a true and correct copy of the Certification of Mill Levies for
the budget year 2023, duly adopted at a meeting of the Board of Directors of the ACC
Metropolitan District held on November 2, 2022.

Secretary

{00830615.DOCX v:1 }



RESOLUTION NO. 2022-11-

A RESOLUTION OF THE BOARD OF DIRECTORS OF
ACC METROPOLITAN DISTRICT
CALLING A REGULAR ELECTION FOR DIRECTORS
MAY 2, 2023

A. The terms of the offices of Directors John Strabel and Julie Von Clausburg shall
expire upon the election of their successors at the regular election, to be held on May 2, 2023
(“Election”), and upon such successors taking office.

B. Vacancies currently exist on the Board of Directors of the District.

C. In accordance with the provisions of the Special District Act (“Act”) and the
Uniform Election Code (“Code”), the Election must be conducted to elect two (2) Directors to
serve until the next regular election, to occur May 6, 2025, and two (2) Directors to serve until
the second regular election, to occur May 4, 2027.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the ACC
Metropolitan District (the “District”) of the County of Adams, Colorado:

1. Date and Time of Election. The Election shall be held on May 2, 2023, between
the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in accordance with the Act, Code, and
other applicable laws. At that time, two (2) Directors shall be elected to serve until the next
regular election, to occur May 6, 2025, and two (2) Directors shall be elected to serve until the
second regular election, to occur May 4, 2027.

2. Precinct. The District shall consist of one (1) election precinct for the
convenience of the eligible electors of the District.

3. Conduct of Election. The Election shall be conducted as an independent mail
ballot election in accordance with all relevant provisions of the Code. The Designated Election
Official shall have on file, no later than fifty-five (55) days prior to the Election, a plan for
conducting the independent mail ballot Election.

4. Designated Election Official. shall be the Designated
Election Official and is hereby authorized and directed to proceed with any action necessary or
appropriate to effectuate the provisions of this Resolution and of the Act, Code or other
applicable laws. The Election shall be conducted in accordance with the Act, Code and other
applicable laws. Among other matters, the Designated Election Official shall appoint election
judges as necessary, arrange for the required notices of election (either by mail or publication)
and printing of ballots, and direct that all other appropriate actions be accomplished.

5. Call for Nominations. The Designated Election Official shall provide Call for
Nominations as required under Section 1-13.5-501, C.R.S., as applicable.

{01004131.DOCX v:1 }



6. Absentee Ballot Applications. NOTICE IS FURTHER GIVEN, pursuant to
Section 1-13.5-1002, C.R.S., that applications for and return of absentee ballots may be filed
with the Designated Election Official of the District, c/o Special District Management Services,
Inc., 141 Union Boulevard, Suite 150, Lakewood, Colorado 80228, between the hours of 8:00
a.m. and 5:00 p.m., until the close of business on the Tuesday immediately preceding the
Election (April 25, 2023).

7. Self-Nomination and Acceptance Forms. Self-Nomination and Acceptance
Forms are available and can be obtained from the Designated Election Official for the District, at
the above address and on the District’s website at https://accmd.colorado.gov.

8. Cancellation of Election. If the only matter before the electors is the election of
Directors of the District and if, at 5:00 P.M. on February 28, 2023, the sixty-third day prior to the
regular election, there are not more candidates than offices to be filled at the Election, including
candidates timely filing affidavits of intent, the Designated Election Official shall cancel the
Election and declare the candidates elected. Notice of such cancellation shall be published and
posted in accordance with law.

9. Severability. If any part or provision of this Resolution is adjudged to be
unenforceable or invalid, such judgment shall not affect, impair or invalidate the remaining
provisions of this Resolution, it being the Board of Director’s intention that the various
provisions hereof are severable.

10. Repealer. All acts, orders and resolutions, or parts thereof, of the Board of
Directors which are inconsistent or in conflict with this Resolution are hereby repealed to the
extent only of such inconsistency or conflict.

11. Effective Date. The provisions of this Resolution shall take effect as of the date
adopted and approved by the Board of Directors of the District.

[SIGNATURE PAGE FOLLOWS]
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[SIGNATURE PAGE TO RESOLUTION
CALLING A REGULAR ELECTION FOR DIRECTORS
MAY 2, 2023]

RESOLUTION APPROVED AND ADOPTED on November 2, 2022.

ACC METROPOLITAN DISTRICT

By:

President

Attest:

Secretary
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PUBLIC IMPROVEMENT DEFERRAL AGREEMENT
(ROADWAY IMPROVEMENTS)

This Agreement, made this day of ,20___, by and
between the ACC Metropolitan District, a quasi-municipal corporation and political subdivision of
the State of Colorado, referred to as "District," and the City of Aurora, Colorado, a municipal
corporation for the State of Colorado, hereinafter referred to as "Aurora” or the “City.”

WITNESSETH:

WHEREAS, pursuant to the authority granted to the District by its Service Plan, as
approved by the City Council of the City of Aurora on September 8, 2003, as it may be amended
from time to time (the “Service Plan”), the District was formed, among other things, to provide
for the design, construction and financing of public improvements to benefit properties within its
boundaries, which include the Aurora Commerce Center, in the City of Aurora, County of
Adams, State of Colorado.

WHEREAS, the Service Plan for the District contemplated that the District would be
responsible for certain improvements to Picadilly Road, including those improvements as set
forth on the construction plans attached hereto and incorporated herein as Exhibit A (the
“Deferred Improvements”), which construction plans have been approved by the City;

WHEREAS, Deferred Improvements are all the improvements within the approved plans
(COA EDN 221219), except those depicted within Exhibit A noted as "non-deferred
construction".

WHEREAS, certain of the Deferred Improvements will also require approval and permits
from the Union Pacific Railroad Company (‘UPRR") as well as the Colorado Public Utilities
Commission (“PUC"), which UPRR and PUC permits and approvals have not yet been obtained;

WHEREAS, there are a number of improvements that constitute the complete
construction of the public improvements (the “Ultimate Build Improvements’) as contained
within approved Civil Plans (EDN 221219), prepared by Kimley-Horn and Associates, Inc.,
“including, but not limited to the Deferred Agreements set forth herein and certain other "storm
sewer improvements” as set forth in a separate deferral agreement (the “Storm Deferral
Agreement’) and “non-deferred” improvements, as defined in Exhibit A (“‘Deferred Roadway
Improvements”), Exhibit B (‘Deferred Storm Improvements”), and Exhibit C (“Non-Deferred
Improvements”)

WHEREAS, at this time the City and other third-parties are not yet ready to commence
construction of all portions of the Ultimate Build Improvements for a variety of reasons;

WHEREAS, the District has issued general obligation indebtedness that is to be repaid
from the imposition of a mill levy and the ad valorem tax revenue generated there from;

WHEREAS, the District will benefit from the development of property within the District to
create a tax base to repay the District's general obligation indebtedness;

WHEREAS, certain real property within the District is anticipated to be developed,

namely: Aurora Commerce Center Subdivision Filing No 3, Lots 1 and 2 withinBlock 1 (the
‘Property”);
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WHEREAS, in connection with the development of the Property, the District has the
obligation to complete the Deferred Improvements;

WHEREAS, the District has requested that the Property be allowed to develop and an
Occupancy Permit from Aurora granted therefore without having installed the Deferred
Improvements; and

WHEREAS, pursuant to City Code Section 146-5.3.19(b), the Director of Public Works
has granted a deferral of the Deferred Improvements.

NOW, THEREFORE, in consideration of the foregoing premises and further
consideration of Aurora deferring the installation of the Deferred Improvements, IT IS AGREED

1. That Aurora shall issue the Occupancy Permit(s) requested.

2 Within 180 days following the mutual execution hereof, the City and the District
will agree on an intergovernmental reimbursement agreement (the ‘Roadway
Reimbursement IGA”) pursuant to which the Deferred Improvements will be
constructed. The Roadway Reimbursement IGA will provide the terms for the
bidding, construction and funding of both the Deferred Improvements and certain
of the Ultimate Build Improvements. The Roadway Reimbursement IGA will
identify that if the District is the constructing party for both the Ultimate Build
Improvements and the Deferred Improvements, that the City will segregate funds
to pay for that portion of the Ultimate Build Improvements for which the City is
responsible and make the same available to the District to draw upon as certain
construction milestones are satisfied. If, however, the Roadway Reimbursement
IGAid fiest y asthec ructi Y, the ict will adopt an
Appro  tions lution that ropr e nec ry for the Deferred
Improvements and the District will make the same available to the City as certain
construction milestones are satisfied. The exact terms and conditions of the
Roadway Reimbursement Agreement shall be mutually agreeable to the Parties
and the same shall be deemed incorporated herein at such time as the Roadway
Reimbursement IGA is executed.

3 That the District, for itself, its heirs, successors and assigns, agrees with Aurora
that:
A. within six (8) months following the later to occur of: (a) the date the

UPRR and PUC approvals/permits are obtained; (b) the date the
Roadway Reimbursement IGA is approved by both Parties and executed,
and (c) the date upon which Aurora gives written notice by Certified Mail
to the District, the District shall commence construction of the Deferred
Improvements in accordance with the Roadway Reimbursement IGA or
provide a method of security as provided in Code Section 146-5.3.19(c),
for the installation of the Deferred Improvements, and

B. within thirty (30) days, following the later to occur of: (a) the date the
UPRR and PUC approvals/permits are obtained; (b) the date the
Roadway Reimbursement IGA is approved by both Parties and executed,
and (c) the date upon which Aurora gives written notice by Certified Mail
to the District, the District will, with good faith efforts, secure a
performance bond covering the construction of the Deferred
Improvements. Aurora may issue said notice at any time, including but
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not limited to, such time as the Director of Public Works determines that
additional public improvement construction is to occur adjacent to or near
the above-described Property.

4 Failure of the District to re d and comply (as ty Section
146-5.3.19(b) with the not iven by Aurora to on ion of the
public improvements or adopt the Appropriations Resolution committing funds for
the installation of the Deferred Improvements or obtaining the performance bond
shall constitute the District's consent to Aurora's pursuit of one or more of the
following remedies:

A. Application of the funds which ar e or due the City to the
construction of said public impro or institute suit in any court of
competent jurisdiction to obtain the amount which may be due and owing
to it either on any method of security or for breach of contract or such
other remedy as may be appropriate.

B. Draw on the security provided by the District.

5. In the event the creates cial rovement district for the construction of
the said public i vement Aur the District, for itself, its heirs,
successors, and assigns, agrees this Agreement shall constitute District's

en by
ra bove-
en
construction, engineering, and incidenta
ic c
0 S
d h
herein until fully paid.

6 The City will authorize an
the curre civil plans (EDN
follo hereof. ity
issu Improv Pe

and criteria have been updated, and th
7 This Agreement shall be re ed with t lerk dams County,

and shall run with the land, shall be ing he benefit of
the heirs, successors, and assignees of the parties hereto.
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IN WITNESS WHEREOF, the Parties have caused their names to be hereunto
subscribed this day of ,20__ .

DISTRICT:

ACC METROPOLITAN DISTRICT, a quasi-
municipal corporation and political
subdivision of the State of Colorado

By:
Title:
STATE OF COLORADO )
) SS.
County of )
The foregoing Agreement was acknowledged before me this day of
,20___, by as President of the ACC Metropolitan District, a quasi-

municipal corporation and political subdivision of the State of Colorado.

Witness my hand and official seal.

Notary Public

My Commission expires:

CITY OF AURORA:

Director of Public Works

Approved as to form

Reviewed by City Engineer

Reviewed by Aurora Water

Reviewed by Real Property
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EXHIBIT A

Deferred Roadway Improvements
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THE CONTRACTOR SHALL REMOVE AND DISPOSE OF ALL EXISTING IMPROVEMENTS
INTERFERING WATH THE PROPOSED WORK. WHETHER OR NOT SHOWN ON THE PLANS
OR SPECIFIED IN THE SPECIAL PROVISIONS

WHEH J: G EXISTING IMPROVEMENTS, THE CONTRACTOR SHALL SAW-CUT EXISTING
SIDEWALK AND/QR CUPB AND GUTTER AT THE NEAREST SCORELNE

w

7 SHRUBS
DISTURBED
SHALL

B EXCAVATION, CONTRACTOR SHALL NOTIFY

n

12 CONSTRUCTION GRADES ARE THE RESPONSIBIUTY OF THE CGNTRACTOR

13 ALL ERDSION CONTROL SHALL CONFORM TC CITY OF AURORA RULES AHD
REGULATIONS REGARDING STORMWATER CISCHARGES ASSOCIATED YITH COHSIRUCTION
ACTIVITIES CONTACT GECFFREY RABINOWITZ AT 303-326-BI41 WM ANY DUESTONS

13 CQORDINATION AHD PERMITTING WTH UMION PACIFIC RAIL ROAD IS REQUIRED PRIOR
10 COMMENCEMENT OF ANY COMSTRUCTION WORK WITHIN THIS AREA

TRAFFIC CONTROL NOTES

7 THE CONTRACTOR SHALL BE RESPOMSIBLE FOR HAINTA
VEHICULAR TRAFFIC THROUGHOUT CONSTRUCTION INCLUDING PEDESTRIAN DETOUR
RQUTES AND TRAVEL LANE CLOSURES NECESSARY TO COMPLETE THE WORK

8 THE CONTRACTOR SHALL SUBMIT A PROPOSED TRAFFIC CONTROL PLAN TO THE

] FLAMEDA PRWY

< ZNUSL OM UNIFO

c ROVED PRIOR TO

UWAPROVEMENTS PERMIT ISSUANCE THE BUILDING SERVICES PERMIT CENTER CAH BE

REACHED AT 303-739-7420 TIE CONTRACTQR SHALL NOT PLACE ANY SIGNS OR

PAVEMENT MARKINGS WITHOUT AM APFROVED TRAFFIC CONTROL PLAN ALL TRAFFIC

CONTROL PLANS MUST BE APPROVEL THROUGH THE FERMT CENTER. THE

CGNTRACTOR SHALL UTIIZE CONES. BAPRICADES AND ANY SUCH MEANS A5

AFPROVED BY THE TRAFFIC ENGINEER FOR TRAFFIC CONTROL IF QUESTIONS ARISE

FROM DEVELOPMENT OF TRAFFIC CONTROL PLANS YOU MAY CONTACT DAH CLAFK

AT 303-739-7300 THE TRAFFIC ENGINEER MAY REQUIRE ADDITIONAL TRAFFIC

COMNTROL PERSONHEL OR DEVICES AT THE CONTRACTORS EXPENSE

TRAFFIC OPERATIONS PERSGMHEL, STAFF AND DIMISIGN SHALL BE INGLUDID IN THE

PRECONTRICTION MEETING CONTACT MKE JAGUES AT (303) 326-8232 FOR

SCHEOULING

0 THE EXISTING TRAFFIC SIGNALS SHALL REMAIN IN PLACE UNTIL THE NEW TRAFFIC

SIGNAL 15 ACTIVE, AT WHICH TIME THE EXISTING SICNAL EQUPMENT SHALL BE

REMOVED

ANY TRAFFIC CONTROL WITHIN £DOT RIGHT—OF—WAY SHALL BE APPROVED BT €DDT

PRIOR TO IPLEMENTATIGN CONTRACTOR IS RESPONSIBLE FOR OBTAINING ANY CDOT

PERMITS REQUIRED

©

TRAFFIC SIGNAL NOTES

ALL TRAFFIC SIGNAL AND RELATED CONSTRUCTION SHALL BE IH ACCGROANCE WiTH
CITY OF AURORA STANDARDS, SPECFICAMIGNS, AND TRAFFIC DETALS

THE LOCATION CF TRAFFIC SIGNAL POLES, CONDULT, AMD PULL BOXES ARE
APPROXUATE THE EXACT LOCATON SHALL BE FIELD VERIAED AND 2PFROVED BY
THE CITY OF AURORA TRAFFIC ENQINEER OR CESICWEE TRAFFIC SIGNAL POLE
FOOTINGS SHALL BE FOTHOLED PRIOR T0 DRILLING TO ENSURE THAT HO UTILITY
CONFLICTS EXIST

THE CONTRACTOR SHALL FROWDE THE CITY OF AURORA WITH EQUIPMENT
SPECIFICATIONS /DESCRIPTIONS AND OBTAIN APPROVALS PRICR TO INCORPORATNG
ANY COMTRACTOR-FURINSHED UATERIALS INTQ THE PROJECT

UPOH COMPLETION CF THE WORK, THE CONTRACTOR SHALL SUBMIT AS—BULT
DRAINGS, CORRECTED PLANS, AND ANY ADDITIONAL DATA REQURLO Br THE CITY
SHOWING INl DETAIL ALL CONSTRUCTION CHANGES

ALL PUSH BUTTONS SHALL BE INSTALLED PER STAUDARD TE-61 AND TE-6 2
ALL PEDESTRIAN SIGNALS SHALL BE COUNTOOWN LED TYPE PEDESTRIAN HEADS
ALL EXSTING UTIUTIES SHALL BE LOCATED IN THE FIELD PRIOR TQ CONSTRUCTION
WSTALL ILLUMINATED STREET NAME SIGHS ON MAST ARM SICHAL POLES AS
DIRECTED 1N THE PLANS PER STANDARD DETAL TE~5 2

ZLL OVERHEAD SIGNAL HEADS SHALL BE CENTERED OW THE APPFQPRIATE LANES OR
LANE UHES, AS APPUICABLE

ALL POLE-NOUNTED SIGNAL HEADS AND PECESTRIAN HEADS SHALL BE
BACK—MOUNTED UNLESS FIELD-DETERMINED DURING COHSTRUCTION

INSTALL VIDEQ DETECTIONM FOR DERCTED SIGNAL PHASING CONTACT TRAFFIC
ENGINEERMG FOR DESIRED VIDEO ZONE POSITION AND DETEGTOR ASSIGNMENTS

n

© Do - 5

3

APPROVED ON 07/12/2021

303~739-7300 MIDEQ DETECTION (CAMERA} PLACENENT AND MOUNTING TYPE TO
EE DETERMINED BY THE MANUFACTURER AND/OR VENDOR FOR OPTIMAL LOCATION
AND PERFORMANCE OF THE FRODUCT, SUBIECT TO APPROVAL BY CITY OF AURORA

12 ARMS A SIGNAL PLAN AT LE MAST
PLAN PU INSTALLATION SH CE ARMS
10 ™HE T 4RM UNLESS O El H THE

PROJECT HOTES

13 STREETUGHT WIRING SHALL BE PLACED 1M 2= CONDUT SEPARATE FROM ALL OTHER
YARING AHD IN SEPARATE PULL BOXES MEETING XCEL STANDAIDS DN EACH CORMER
PER XCEL STANDARDS AND REQUIREMENTS

14cCc LK WN AS P OF AntY
c LK TO BE Cl RD DETAL
1 AN AND BE [ AT (303)
326—B200

15 THE CONTRACTOR 1S RESPONSIBLE FOR PROVIDING ALL EQUIPMENT, PAVEMENT
1AARKINGS, AND REMOVALS THAT MAY EE HECESSARY

16 THE CONTRACTOR IS RESPONSIBLE FOR &LL CALL OUTS AND MARITENANCE UNTIL
THE CITY FORMALLY ACCEP1S THE SIGHAL

UTILITY NOTES

| AU UATERIALS. WORKMANSITP. CONSTRUCTION DETAILS. AHD TESTWIG FOR IME WATEN UNE
CONSTRUCTION SHA(l CCNFORM TO STANDARDS AtD SPECIFICATIONS PECAPDUIC WATER, SEMTARY
SEWER AND STOAM DRAINEGE IMFRASTRUCTURE LATEST REWISIOH AS ST FGRTH BY THE ZIRORS
waTeR

SGEWALKS

3 AL FIFE HYDRAMTS MUST RE GRADE STAKED JIf THE MCLD WIENEVER CURB AND GUTIER HAS NOT
HEEN (NSTALLED

AL UTUTY EASEUENTS NUST PEWAIN UHOBSTRUCTED AHD MULLY ACCESSBLE ALONG THER ENTIRE
LOESTH FOR MANTDNINICE EQUPVINT

w

WATER AN RESTRAINT SWLL BE 1 ACCOPDANCE WITH STAIDARDS AND SPECIACATIOHS
FICARSSG RATER, SMd1amy SIW® MO 7105 (oMLK HMASTRUCISY LARTS) BDWucH
ACKUSE OF Vg MAKE Ay BT LD ¥1 ML OF PODS AnD QLA

-

ALL WATER METERS. WATER SERVCE LIIES AHD SAIRTARY SEWER SCRVICE UNES ARE NOT ALLOWID
14 OR UMDER DRNEWAYS
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EX WATER LINE

¥ NBER OATC UNE
EX GAS UNE

EX CABLE TV

EX GUARD RAL

EX Oe U FENCE
EX SAMIARY SEWER

8 ALL SANITARY SERVICE UMES SHeLL BE TOES OFF OF W4MNS WYES SHall BE USED FOA LD1S AT g
BACK OF CUL-DE-54CS, OF UPSTREAM OT & CEAQ-E! AHHOLE ¢
S WATER PRESSURE ZO4E JD ZERD (0) PSI © ELEVATION 5675' STATIC A PRESSURE REDUCING VALVE con
(PRY) 1S REQUIRED WHEN THE PRESSURE AT THE LMAT IS GREATER THAN (80) PSI. cone
0 SDASLT ML cat
SANITERY SEWER D STORM SEWR p
v
11 FIRE SERVICE UNES WITHODT CHEMICAL [EED SYSIEMS SHALL RECUFE oT LEASE A DOUBLE CHECK EG
QACMFLOA ASSEMALY. ALL OTIER FIRE UKNES. COUUEROAL LULM-FAULY AD WMASTER METERD ETw
SINGIE FAMLY RESDETTIAL WATER SERVKE UNES PEGUIRC A FEDUCED PRESSURL BACKMLOW
ASSEMBLY. CONTRACTORS ARE RLOURED 10 COMTACT AURORA WATLR 10 SUHEDULE A EAZKFLOW EX
ASSEMBLY /SPECTIN PRIOR TO THE ISSUAICE OF A CERTIACATE OF GCCUPANLY
FG
12 THE CONTRACTOR SHALL CONTACT AURCRA WATER ENGINEERING AT (03) 733-7370 FOR
INSPECNON OF ANY REQUIRED GREASE TRAPS OR SeMD/OL INTERCEPIORS PRIOH 10 THE ISSUZNCE L
OF ThC CERMNCATE OF CCCUPANCT. Ha
13 THE CONTRACTOR SHALL CONTECT THE AUROAA WATER INSPECTION LINC 4T (303) 736-2385 AT w
LEAST THO {7) BUSINESS DAYS HOURS 1) ADVANCE OF COMMENCHIG COMSTRUCTON OF ANY YET
UTMITY 10 SCHEDULE WSPECTIONS LoD
14 FOR ALL COMMERCIAL AD MULTI-FAHLY SITES TOTAL BULDING SURFACE AREA - SFAND 05
TOTaL HaRD SURFeCE=___ 5F PER BULDIKG .
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PURPOSE 1Q SEARCH, INTERFRET, Al DEPICT SPEGIFIC EXISTING UNDERGROUAD UTiLITES AG 'ER THE SGOPE OF
WORK NEGOTIATED BE IWEEN SAM AND THE CLIENT VHITHIN CLIENT SPECIFIC CORRIDORS

THE an DENTIFI

APR oE THE AM ETYCF

[ GU EXISIN CEUnLINY

DAl aoN

1. ou 0 CING TOUT! N-FIEL

INSPECT FORMATICN eLptL

OEPIZTE » IDGMENT ORDS

INFORIATION
TO ASSIST
was
MATICN

3

GE

su

DE

AN [

PR
Q. BDEMCTIONS

4 RELIANCE UPON THESE DATA FOR RISK MANAGEAIEMT PURPOSES DURING B:DOING DOES HOT RELIZVE THE
EXCAVATOR O UTILITY OWNER FROA FOLLOWING ALL APPUICABLE UTILITY DAMAGE PREVEUTION STATUTES PaLCIES
ANDDR PROCELURES DURING EXCAVATION

5 IT1SIMPORTANT THAT THE CONTRAGTOR INVESTIGATES AND UNDERSTANDS THE SCOPL OF VORK BETWEE™ THE
PROJECT GWNER AWD THEIR ENGIMFFR REGARDING THE SCOPE AND LIMITS OF THE UTILITY INVESTIGATICNS LEAOING
TO THESE UTILITY DEPICTIONS

6 LTILITY SI2C AND TYPC ARE OETCRMIKED THROUGH AVAILABLE UTILITY OV/NER INFORNMATION OR FILLD
ES LABCLED AS UNKNOWN HAVE NO CORKELATEQ RECORDS UR VISIBLE APPLRIENANCES 10
DETERMINE FUNCTION OR TYPE

7 UTILITY MAPPING WAS CONPLETED IN THE FIELD 06042019 UTLITIES MAY HAVE BEEN CHANGED OR ACDED AFTER
THiS DATE

B "EMDOF INT GNAL WITY AND
THE LWIZ WAS UN BOL( QN OR
MAY STOP POSIT NCER Nal

9 THE FOLLOWING EQUIPMENT WAS USED N THE UTILITY INVESTIGATION RADIGDETFCTION R0 VIVAX METROTECH
612 AND IDS OPERADUO THE I0S OPERA DUD GROUND PERETRATING RADAR {GPR) USES TWO FREQUENCIES 250 MHz
AND 700 MH2

1 O 5TAIC FLA NLCE {E.US ECT
ADY OWNING FACT 102531 HING T N=
-1000 1000000 00" CEIVE INELE

CENTER SOFT\VARE

11 VERTICAL DATUSI WAVD 88, GEOD 123 US SURVEY FEET

12 T)E FOLLOWING COMPANIES | 1AYE NOT SUPPLIED RECORDS AS DF 0£/0412018
VERIZON'MCI (Venzon 3z ongoing (her worh m the area and w )l provido feeords gast corslaction §
-XCEL P GAS
TOWER MAETROPQLITAN DISTRIC)

List ¢f Aceznyms
AC

ARQ

© o

ve T

Ao ChoET

APPROVED ON 07/12:2021

UNDERGROUND UTILITIES WITHIN PROJECT LI'MITS

UTHHY TYPE UHLITY O/NER CORIAGY
TELECOM [Ale)
WATER/SANNIARY.STORM  CiTY OF AURORA

CAS MAGELLAN MIDSTREAM
GAS NUSTAR LOGISTICS e Hu
TCLECOMM ATT Lis's Crlegy
GAS.CLFCIRIC XCEL Gary Matsmger
TELECOMW Z2AV0 James R Bick
TELECOA AL TIRAK.

CENTURYLINKLEVELS
HP GAS XCEt BP GAR

rIDSTREAMFLAETEC

FHONE

303 €27-9755
J0N3 £19 7979
09 R77-607°
351-742 9435
C79 627 9199
303 571 6836
719 216 8504
7200289 547)
720-578 5142
2
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310 (BULLING EODC RECUREMENTS FOR STRUCTURAL CONZRETE), 4M 319 (OCTAIUNG MANUAL) LD CONCHETE REWFORONG [ISMTUTE'S LAIEST

EDINON @7

ALL BEHD DMENS!
LENTER OF EARS

NUAL OF SIZHDARD PRACTICE™

FOR REVIFORCIIG STEEL SMAU EE GUT-10-OUT OF DARS ALL PLACDMINT DIUENSCHS (GR FEINFORCNC STREL SHALL BT 10
S5 KQTLO OTHERNSE

£1L RENFOACING STEEL SHALL MAVE 2 INQI CLEAR COVER UNLESS NOTED OMERWISE

v

6 SIRUCTUREL WALl DESIGY PARAUETERS RECOMMENDID BY LANGAN EHCWIERING D EFVIRONMENTAL SERVICES, INC Ot AUTLST 13 2013
VEIGHT OF BACK L 5 PCF.

PASSIVE COUIVALDIT MLUD PRESSUPE = 232 pat

7 BACKFILL SHALL HO1 BE PLACED UNPL CONCRETE H&S REACHED 757 GF JULL 2B-DAT COMFRESSMVE STREWGTH

B WALL BACKALL MATERIAL PLACEMENT AND COLPACTICH SHCULD COUFLY 1N FUAL ¥ATH THE PROJECT SPECKICATIONS #ND CEOTEQINICAL REPORT
COMPACTION OF EACH LIFT ADIACEHT T WALLS SIALL BE CCOMPLISHED WATW (IAND GFENATED TAWPERS OR OTHER LCHTREHT COMPACTORS.
ALOCEING CR JETTING 15 PTOHBITLD

9 BAGKFILL I TRONT OF WaALL SH5LL B CARPED OU7 AFTER REMQVZL GF FORMS aND BEFOFE BACKFILLMG BEK D WALl

10 WALLS ARE TD BE SUITABLY BRACED DURING BACKFILLING TO PFEVENT DAMADE AND EXCESSIWE DIFLECTION CONTRACTOR SHALL TArE eCCGUATD

PRECAUTIONS AGAINST HEAVY COHSTRUCHOH EQUIPKENT It THE MCIATY DF RETAING WALLS
11 AU CONCRETE & FERIFDRCEMCHT SHALL BE POLRED AND SILLL PLACED Ui CONFORMANCE WITH THE FROJECT SPELITICATIZNS
12 SEC PROKCT PLANS FCR WALL LAYQUT. OP OF WALL AND T OF FOOTIIG ELEVATIONS HEIGHT OF WALL MAY VARY & 2 MICIES
13 GONTRACTOR TQ FROVMIOE A PUBBLO FHISH 10 AL FRESIEY HARDDIED WALS WTHH ONF DAY OF PEWOVIL GF FORMS

APPROVED ON 07/12/2021

PIBTORCRS STIL UBT

SUPPLEMENTARY_ NOQTES:

s o¢

<

*

@ PMONC OC

&

LEKGTH

1 VERIY AL Db
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2 \EAINY (1 AEID ALL EXISTING COIDNOYS SHOAN O DIAGINES

3 ESTABLISH AND \ERTY ALL DPDIRISS LD INSERTS VATH APPROFMATE
TREDES DRAWHCS

AHD CCHDITIONS PRIOR TO STARTUIG WORK WHOTFT
CISCREPANCIES OR NICOSISTENDES

4 PROMCE AL MECESSARY TEWPORARY CRAUNG. SHORIIG, SUTNG. OR OTHLR

MEENS TO &0 D DXCESTIV
PLACE DURING CONSTRUCH

5 THE COST OF AUDINGUAL DESIGN VOIK DLC TO ERRORS 07 CMISSIONS B

SIRESSES AD 10 HOLD STRUCTURAL ELEMENTS IN

CONSTRUCTION SHALL B2 DONE Br THE CONTRACTGR

5
5

7 DETALS ON THE STAUCTURAL DRAWNGS ARE TYPICAL “TRIFT ALL DMENSIONS
WM THE CIVL ORAWINGS

B buSRa Dl W01 BT ICALD PP,

§ CHAWER alL ERPOSED CORRCAS I UMLLSY KOTED OTHERWSE
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CES'DH SPECTICANOH = 015 INTERUZTONLL BULDMIG CODE
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eamice

£AST-IN-PLACE COWCRENE — SECTIDN CO1 SF CDOT 2017
STANDERD SPECHICATIGNS FOR RUAD AND EBRICGE COWSTRUCTION
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G WALLS SHAU. HAYE WEAKEWED PLANZ JONTS SPACEG A7 Nnl WOPL
%5 510w RONFORGHG STEEL SUALL PROECT

2 EPAMISON JOIIS SHALL BE PROVDED AT INTERVALS NOT EXCCEDING 95 —07
3 FUUTINGS MAT BE CONTINUOJS WITH HO JINT

LEGERD

STRUCTURAL EXCAVATION
HWHIYN LTS

v""‘ STHUCTURAL OVEREXCAVATIGH
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M AULPA LSTS
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HORTHBOUND SOUTHBOUND ARTERIAL STREET AVESAGE LUMINANCE(CA/SQH) PROPOSED OUAL TS0W LEO WFT 5
) (LOW PEDESTRIAN CLASSIRCATION) [ o—a LUMINARE - TYPE B~ EATON MODEL 8
(Cd/3qm) (Cd3aM) ARCH-LrAFT2-250-0-UT3-703 0-4NT
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R 250
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CONSTRUCTION NOTES [-]
[ e Earon S W-T3-7050-487
FIRTURE SHALL BE MOUNTED 4D FOLE LREL
HD: SJ1=DBI—A—0BS—A—35 v aNd 81, TOR
FOUNDATION DETAL REFER 10 L10 |
[z —AF72-250-D-u-"3-703a- 1117
o v..w €X PUN Mu_uuemq...,nwnﬁmn:u uvo.n uAdIL
< © Lt RND LB ), T3
ﬂ+u E \l FOUWDATION DETAL REFER 10 LID!
=5
[2e]
o

(3] WSTALL niEw PULLBOX FLUSH WITH FINSHZD GRADE REFER 10 CO& BETAL (21
(1] €61 112 A%Q COUDACTORE AND (1) 912 AWG CROUMD M 1~ CONDUNT. furifes o
GPPOSIIE SDE OF TC BOAD SHALL 'BE TIED IN13 SEPARATE GRCUITE.

[=] (16) @ AvS CONDUCTORS 2HD (1) f8 Avs GREUND I (1) 2° COROUIT MO (1) 2°
SPARL. COUDUNT

[E] SET 1w WETER AND DISTOMNECT CABNET: 1COA, 120/740, 10, 3%, ND4A 33, 10KAIC
VETOR CABINET SHALL BL 747 X 487 » 18° MATNUU.

(] wsTALL 3 CCUDUIK FOR SERUCE LATERAL CONDUGTORS INSTALLED BIY YCEL ENERGY

(8] FrOPUSED LOCATION OF UTILTY SERACE COORTNATE ELECTRICAL - T XCEL
ENERGY PRIGR 10 EEGHHING WORK.

[] mSTALL PULL BOX PER XCEL ENERGY STAKDARDS

[19} ) 16 Avs conmucToRS AnD (1) 46 ANG CROUND 1N 2° COmDUT
[14] () /@ Awc CouBUCTORS W40 (1) g8 AWC CROUND H 27 COUDINT
[13] (2) 5 AWG CONDUCTORS aND (1) #8 AWG GRAIID i 17 CQNDUT.
[14] (2) #12 ARG CONDUCTORS 5D (1} 12 AW GROUND I 17 CONDUIY.

[1] (2) 18 A%C COMTUCTORS sMD (1) F8 AWE CROUND 14 I” COMDLAT. ECOIQRATE Wi
X! ONERGY COMPANY W STARED TREMCH WITH SCRWCE CONTUTT

Know whare below.
Call nston you g

Kimley»Horn
OLNYCA, CLORACD 80237 (103) 228-2100

12T 204Y1 AETT AT AT 1600

BY O&
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CITY OF AURORA EROSION CONTROL NOTES:

PLAN AMLNOMLHT ~

1. DI PORANTEE SHALL EE RESPONSIBLE FGR REMEDIATION OF ANY ADAERSE WPACTS TU ADJACENT WATCRWAYS, METLANDS STORM SENIRS
STORM SEWER SPFURTENAIICLS, OMMER FROPERTIES, EIC, RESULTNG FFOW WORK DOHIE AS PART 07 TS PRO.ECT

vy

0_vanst 10 P AHD
BMPZ TLDMENT, 0] uay
s, MRl FRO c FH

4. AREAS REACHING SUBSTANTIAL COMPLETION fIF CRADING AND 1OFSOA. FLACENENT OFERATIDNS WUST BE CRULL SEIDED AUD CRIMP MULCHIO
WATHIN 12 DAYS OF SUBSTANTIAL COUPLETIGH OF CRADINC AND TOPSOL QPERATIONS. IF ICOUPLETE AREA 1S 10 REMAIN UIACTINT FOR
LONGER TH&H JQ DAYS, [T MUST BE GRILL SEEDEL AND CRIUP MULCHED OR OTHERWSE SCAPED WITHIN 14 DAYS FROU THE SUSFENSON 03
COMPLETION OF LAMD DISIURDANCE ACTIMNES

5. THIS £PPROVED SawP DLSIGH DRANNG, TIE ASSACIATCO APPROVED SWMP HARRATIVC, A COPY OF THE STOZMWATER QUAUTY DISCIIARCE
PERMT, AND THL RULES AND FEGULATIONS RCGARDING STORMWATER OISCHARGES ASSOCIATID ¥ID{ COWSTRUCTION ACTIMITIES MANUAL SHALL EE
KEPT Gu SIE AT ALL NMES

6. ACCUVILATLD ZEDMLHT AnD DEBRIS SHALL BE PDAOVED FROM & BuP (VA2
IWPACTS W IVIETON NG O THE BLR A AS DOFHED WITHIN THE RULLS A no

WTH CONTTILE R ACTITIES LANUAL WHICHEVER IS UOPE RESTRICTVE & u
FUNCTION, THDM THE BMP UUST BE REPLACED

5 SECOHDARY COWTAINUEWI FEATURES SHALL BE M PLACE FOR AUY RULK FUEL STORAGE, MIXERS, GENZRATORS OR ANY OTWER SPHL OR
LLAX SOURCE THAT REUAINS OWSITE FOR & PZRIGD LONGER THAN 7 CALENDAR DAYS. A RECOVERY OR SALVAGE DRLM SHALL BE KIPT ON-SITE
FOA STORAGE GF COMTAMRIATLD SOUS

10 STRAw BALES AND PECYCUD ASPHALT ON CONCAETE ARC JIOT ACCEPTABLE FOR TUE CCHMSTRUCTIDN OF BUPS WTMIH THE OTY CF AURGRA
AND MAY NOT BE USED
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CONSTRUFTION SFOUENCE:
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THE PROXCY. THE COMTRACIOR SHALL COORDINATE ALL
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PER XCEL STAHDARDS AND REQUREMEWTS
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PUBLIC IMPROVEMENT DEFERRAL AGREEMENT
(STORM SEWER IMPROVEMENTS)

ree t, 2,bya b
Metr stri q subdiv n
Colo red s ado,a n for

the State of Colorado, hereinafter referred to as "Aurora" or the “City.”

WITNESSETH:
HE , P to ity ed its
appro by ty of A on 03 nded
from t to he e D wa ot de
for the design, construction and financing of publi vements to benefit properties within its
boundaries, which include the Aurora Commerc 3 _in the City of Aurora, County of

Adams, State of Colorado.

WHEREAS, the Service Plan for the Dist
responsible public ,in
forth on the n plan eto
“Deferred Improvements”), which construction

WHEREAS, Deferred Improvements are all the improvements within the approved plans
(COA EDN 221219), except those depicted within Exhibit A noted as "non-deferred
construction".

WHEREAS, certain of the Deferred Improvements will also require approval and permits
from the Union Pacific Railroad Company (“‘UPRR"), which UPRR permits and approvals have
not yet been obtained;

WHEREAS, there are a number of improvements that constitute the complete
construction of the public improvements (the “Ultimate Build Improvements”) as contained

ed by Kimley-Horn and Ass Inc....,
ements set forth herein and other
s rate ral
¢ in E A
p C(
Deferred Improvements”).
WHE at this the City and other parties are not yet ready to commence
construction ortions e Ultimate Build | vements for a variety of reasons;
WHE the District has d gen oblig that is to be repaid
from the imp of a mill levy an adva mtax there from;

WHEREAS, the District will benefit from the development of property within the District to
create a tax base to repay the District’s general obligation indebtedness;

WHEREAS, certain real property within the District is anticipated to be developed,

namely: Aurora Commerce Center Subdivision Filing No 3, Lots 1 and 2 within Block 1 (the
“Property”);

{00978550.D0CX v:1} 1



WHEREAS, in connection with the development of the Property, the District has the
obligation to complete the Deferred Improvements;

WHEREAS, the District has requested that the Property be allowed to develop and an
Occupancy Permit from Aurora granted therefore without having installed the Deferred
Improvements; and

WHEREAS, pursuant to City Code Section 146-5.3.19(b), the Director of Public Works
has granted a deferral of the Deferred Improvements.

NOW, THEREFORE, in consideration of the for es and further
consideration of Aurora deferring the installation of the ovements, IT IS AGREED:
1. That Aurora shall issue the Occupancy Permit(s) requested.

2. That the District, for itself, its heir
that within six (6) months followin
approvals/permits are obtained;
notice by Certified Mail to the Dis
the Deferred Improvements in ac
that certain Storm Construction and Cost Reimbursement Agreement by and
between the Parties (the “Storm Reimbursement IGA") and approved by
Resolution of the City Council; or secure the same by a method of security as

1 d

a ot

e tional
public improvement construction is to occur adjacent to or near the above-
described Prop e,w thirty (30) days fol g e
Aurora delivers the ict to commence ¢ u the

Deferred Improvements, the District shall obtain a performance bond naming
Aurora as the beneficiary thereof

3. Failure of the District to respond
146-5.3.19(b) with the notice giv
public improve sorpr e
Improvements consti t
more of the following remedies:

A 0 th
n te rt of
ju m owing

to it either on any method of security or for breach of contract or such
other remedy as may be appropriate.

B. Draw on any security provided by the District.

4, In the event the creates cial rovement district for the construction of
the said public i vement Aur the District, for itself, its heirs,
successors, and assigns, agree
consent to and petition for the cr
Aurora for the construction of th
referenced Covenant. The Pro

{00978550.DOCX v:1} 2



construction, engineering, and incidentals in conjunction with the creation of said
improvement district. Said costs shall represent the special benefits accruing to
the Property due to the construction of said public improvements. The
assessment of said costs shall constitute a lien against the Property described
herein until fully paid.

5. The City agrees that it will authorize an approval extension of the expiration of
the currently approved civil plans (EDN 221219) for a period of five (5) years
following the date hereof. The City reserves the right to request revision, prior to
issuance of Public Improvement Permit, to approved civil plans if the City's code
and criteria have been updated, and the updates impact public health and safety.

6. This Agreement shall be recorded with the Clerk and Recorder of Adams County,

and shall run with the land, and shall be binding upon and inure to the benefit of
the heirs, successors, and assignees of the parties hereto.

{00978550.DOCX v:1 } 3



IN WITNESS WHEREOF, the Parties have caused their names to be hereunto
subscribed this day of ,20_ .

DISTRICT:

ACC METROPOLITAN DISTRICT, a quasi-
municipal corporation and political
subdivision of the State of Colorado

By:
Title:
STATE OF COLORADO )
) sS.
County of )
The foregoing Agreement was acknowledged before me this day of
,20___, by as President of the ACC Metropolitan District, a quasi-

municipal corporation and political subdivision of the State of Colorado.

Witness my hand and official seal.

Notary Public

My Commission expires:

CITY OF AURORA:

Director of Public Works

Approved as to form

Reviewed by City Engineer

Reviewed by Aurora Water

Reviewed by Real Property

{00978550.D0CX v:1 } 4



EXHIBIT A

Deferred Roadway Improvements
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FRO chl Fm
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AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD AND SMITH ROAD IMPROVEMENTS -

AND/OR ACCURACY OF THIS DOCUMDNT.

203602 ALL ROSDHAY COMSTRUCTON SYALL CONDRM T CITY O AUKDRA TIOADAAY DESEN 10 cousRuSngit
PF ]
202601 aw SanITFRY SEWER, AND STORU CREIAGE CONSTRICTION SiaLL COFORM 10 CTITY
oF 41D SPZCNCATIONS REGARDING WATER, 5ANITZRY SIWER AHD STORU DRARIAGE
e
203606 AL B2 SUBJCCT TO INSPECTTN BY THE CITY_THE CITY PESER\ES THE
RiGH ALS AND WORKMANSHIP TWAT DGES NOT CONFORK 10 THE Q1r
STAKDARDS £HD SPECIACANDHS
203603 IHE_CONTRAGIGR SHALL NOTIFY THE CITY PUBLIC IMPNOVENDNT INSSECTIONS DRASION, 303-713-7420, 24
HOURS PRIOR 10 THE BECDIN#IS OF CONSTRUCTION
203008
203607 €
2036 T 15 THE
OFF-SITE,
203609
201610
20161 BY
203612
203613
2036 14
203615  THE CITY GF AURORA SMALL NOT AL LIAGLE FCR THE UNWTENANCE OF IL/A. THESE FACILUTIES NAY HOT
WLET CITY STANDARDS AhD SHALL REMAI 11 FRIVATE WANIENAICE BY H/A_ N PEFPETUITE.  THISE
PPIVATE FAQUTIES WCLUCE, IF PPOVCED, THE PRIVATE WIDCACRAN SYSTEW PLACED WTWW THE PUBUC
RIGHT-0F —#AY
203618 THE COUITRACTOR /DEVELOPER IS RESPOMISIBLE FCR CONTACTING CDOT T0 ENWSURE ALL WORK DIt OP
ADSAGENT T STATE HIGHWAYS ON COOT ROW UEETS CDOT REQUIAEMENTS
205817
ZIPITY UOHIZ APK SLOUFID CRNWIAMN OF GUOUPANCIS WL LT 6L 1SKD UL P SEECT 40,00
PLOESTHIAR LIGHTING FLAKS 4PL APPHDVIO, CONSTRUCTED, ARD HBTIALLY ACCLPTCO
201618 THE OWNER/COITRACTOR MUST OBTAH A CD.P.S. STOAM DISCHARCE PERMIT FROM THE COLO#ADO
DEFARTMENT OF PUBLIC HEALTH AND ENYRONMENT, IF REQUIRED
203619 THE OWNDR/CAITRACION IS PESPONSEHLE FOR CODRDIMATING WTH THE ARUY CGAP OF ENCIILERS FGR
WETLAHD HITGATION OR WORA WITHN THE WATERS OF TWE UK, I RLGURCD. 1T IS THE RESPONSBIITY 6F
THE DANER /CONIIRAGTOR TO PROMOL A COPY OF THE 4RuY CORP OF ENGH
CITY OF AURCR2  I¥ THERC #RE NO RECUREMENTS BY MIE ZRuY CORR CF
FROM THE ARMY CORP OF ENGMEERS SHALL BE SUBMTTED 70 G
SUCH ATy APPROVAL OF THE C( FLANS IS SUBECT TO THE OWAER/CONTRACTOR OETANIIG A
404 PERUIT, F APPLICABLE 4 COPY OF TMIS PERMIT SHaLL BE SUBMITTED TQ TME CIIY OF alRGRA PRIOR
10 24y PERUITS BLVIG ISSUED
203620 AL SUIECE AiD STRIPMG SHELL BE IN ACCORDANCE WTH THE WANULL GF USFOPU TRAFTIC CONTROL
DEVCES UMLESS GTHCAWSE NOTED BY TME CITY OF AURORA
201621 PRIVATE UNGERCAAI STSTEMS FOR GROULUWATER CISCHARGES FROU FOUNDATICH CRAINS SHALL BE OMLD
AND UANTAIED BY THE LUROPA COMMERTE CENTER WLTRQ DISTAICY
205022 PROUCT SHELL COMFLY WIH SUBSURFACE UTINTY ENGAIEERING PEQUIREMENTS PER CR.S. 9-1.5 wHIn
PROECT MICLULES EXCAVATION, INCLUDING BUT NOT LUMED 10 CLECIROUICALLY TRACEASLE MARKERS 0R
TRACUIG WIRE PER AURQRA WATER STAIDARDS FND SPECEICATIONS FOR AL SUBSURFACE UTLITLS. BY
SIAMFLIG THE PLAN THE ENGIEER G PECORD IS CERTIFNG THC FLAl MEETS THE STAIIDARDS ESTARISMED
BY THE #MERICAN SOOLTY OF CUAL ENGUMLENS (ASCE 38-D2) FOR DEAMNG THE ACCURACY OF 4N
UNDERCROUND FAGLITY
NOTE:
THE CCITRACTOR SHALL COMPLY %TH THE SUBSURFACE UNLITY ENGIEEANIG NECUREUENTS PER SENATE BUL 18-167
WHEN THE R DG BUT HOT L
TRACIE WRE HD SFECFICATD
INFORUATON 1S 1S BASED ON

QY Off FEBAUARY 28, 2010 BASED OF THE REVEW OF THE SURVEY DATA MO KNOAN EXISTIIG UTLIBES COML(CY

Wi TIE GONSIRUCTION OF THE PR

CT, HEWEVER, TUE CONTRACTOR SHALL FIELD SERIFY THE LOCATION OF ALL

UDUTES PRIA 16 COMSTRUCTION AL IOMFY THE CITY IF CONFUIGTS SFE IDENTRED

BENCHMARK AND DATUM CLIENT
EEHDHUARK: & 1 NICH OIAMETER BRASS CAP STAMPED “COA TIRST FUMORL COLLERCE COIER
614 ISEEZ6SED01 2007" LOCATED OU THE SOUTKEAST CORNFR 07 ACLECH SLD. SUITE 110
O A COICHETE <PROW FOR POLER 10cSR 176 BLIC TE. T A sz

T POSTR TONDR N PICATILLY RORD AND EAST 3210 3 -
PAPKWAY Gl THE WIST SDE OF NORTH PICADLLY RDAD CONTACT U KHOPKA

ELEY @ 547149 (HAVD BB}

APPROVED ON 07/12/2021

SMITH ROAD TO 32ND PARKWAY
ADAMS COUNTY, CITY OF AURORA, COLORADO

PKWY

F ORTH AVF

RD

E-470

PROJECT LOCATION

E COLFAX AVE

CIVIL ENGINEER
HILEY-HORN AID ASSOCIATES. ING
5582 5 ULSFER STREET, SUITE 1500
CORER, €O 80237

TEL: (720) 943-3660

CONTACT: MATT GaRMOWSK, FE

OATE

o

Kimley»Horn

NILEY=HORH AND ATSOOATES (NC,
DEWV/IR, COLORADO 80237 (203} 1282300

4592 50UTH LLSTIR STRECT. SUITE 1500

Br cm

CITY OF AURORA
COVER SHEET

AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPROVEMENTS

0055R3002
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Surma ACE uD Piraddy Fsa\CAD0\BLCTS\TN HOTIS deg

M

GENERAL NOTES

3 STING

Rl

LICEHSES BEFGRE COMMENCING WGRK

RESTQRLD TO ITS GRIGIMAL CONDNIDIL

8 (F TREE ROOTS ARE EMCOUNTERED DURING EXCAVATION, COHTRACTOR SHALL HOTIFY
THE QITY OF AURORA IMMEDIATELY

9 CONTRACTOR SHALL PROVIDE "AS—RUILT" DRAWINGS TO CITY OF AURORA
DAMEDIATELY UPONH COMFLETION OF THE WORK

10 THE CONTRACTOR SHALL DEMONSTRATE WITH THE FLOW GF WATER FROM A WATER
TRUCK OR HOSE THAT THE STREET AND GUTTER DRAIN SATISFAGTCRILY BEFORE
CITY OF AURORA WiLL ACCEPT THE WORK AS COMPLEJE

M. STRAIGT GRADE SHALL EE MAINTAWED BETWEEN CONTAUR LINES AND SPOT
ELEVATIONS UHLESS OTHERWISE SHOWH DIl PLANS

12 CONSTRUCTION GRADES ARE THE RESFONSIBILITY OF THE CONTRACTOR

134 coN AND
R REG 1 CONSTRUCITON
4 ONTA ANY QUESTIONS

13 COGRDINATION AND PERMITTING WATH UIKCN PACIFIC RAIL ROAD IS REQUIRED FRIOR
TO COMMENCEMENT GF &NY CCHSIRUCTION WCRK WATHIN THIS AREA

TRAFFIC CONTROL NOTES

7 THE COMTR E RESP AHAID.
VEHICULAR GHOUT AN_DETOUR
ROUTES AN €LOSY WORK

TRAFFIC

CONTRACTOR SHALL

£PFROVED BY THE

FROM DEVELOPHENT OF

AT 303-739-7300_ THE

CONTROL PEMSONMEL GR

TRAFFIC OPERATIONS PERSOMNEL STAFF AND DIVISION SHALL BE NICLUDED N THE
PRECONTRUCTION MEETING CONTACT WMIKE JACUES AT {303) 326-8232 FOR
SCHEBULING

THE EXISTING TRAFFIC SICNALS SHALL FEMAIN IH PLACE UNTIL THE NEW TRAFFIC
SIGNAL IS ACTIVE, AT #WMICH TIME THC CXSTIMG SIGNAL ECUIPMENT SHALL BE
REMOVED

ANY TRAFFIC COMTROL WITHIN CDOT RIGHT—OF—WAY SHALL BE APPROVED BY CDOT
PRIOR TO IMPLEMENTATION CONIRACIOR IS RESPONSIBLE FOR DBTARING AHY CDOT
PERMITS REQUIRED

©

5

TRAFFIC SIGNAL NOTES

1 AL TRAFNC SIGHAL AND RELATED CONSIRUCTION SHALL BE IN ACCORDAHLE WITH
CITY CF AURORZ STAMD&RDS, SPEQFICATIGHS, AND TRAFFIC DETAILS

THE LOCATION GF TRAFFIC SIGNAL POLES. CONOUIT, AND PULL BOYES ARE
APPROMIMAIE THE EXACT LOCATION SHALL EE MELD VERIFIED ANU APFROVED BY
TIE_CITY OF AURORA TRAFFIC ENGINCCR OR DESIGNEE TRAFFIC SICNAL POLE
FUOTINGS SHALL BE POTHOLED FRIDR TQ DRILLING TO ENSURE THAT HO UTILITY
CORFUCTS EXIST.

THE COMTRACTOR SHALL PROVIDE THE CITY CF AURODRA WITH EQUIPMENT
SPECIFICATIONIS /DESCRIP IONS AND_OBTAIR! APPROVALS PRIOR TO 1NCCRPORATING
ANY CONTRACTCR—FURNISHED MATCRIALS INTO THE PROJECT.

UPON COMPLETION OF THE WORK THE COMTRACTOR SHALL SUBMIT AS-BULT
ORAWIMGS, CORRECTED PLANS, AND AHY ADDITIONZL DATA REQUHED BY THI ©ITY
SHOWING (N DETAIL ALL CONSTRUCTION CHANGES

ALL PUSH BUTTONS SHALL BE INSTALLED PER STANDARD TE-61 AND TE-6 2

ALL PEDESTRIAN SIGNALS SHALL BE COUNTDOWH LED TYPE PLCESTRIAN HEADS
ALL EXISTING UTIUTES SHALL BE LOCATEC 4 THE F:ELD PRIDR TO CCMSTRUCTION
INSTALL (FLUMIATED STREET NAME SIGHS QN MAST ARM SICNAL POLES A4S
DIRECTED IN (HE PLANS FER STANDARD DETAIL TE-52

ALL D¥ERHEAD SIGHAL NEADS SHALL BE CENTERED 0N THE APPRCPRIATE LANES CR
LANE LINES, AS APPLICABLE

ALL POLE-IGOUNTED SIGNAL HEADS AND PEDESIRI&H HE2DS SHALL BE
BACK—IAQUNTED UNLESS FIELD-CEIERMIMED DUFING CONSTRUCTION

IMSTALL VIDEQ DETCCTION FOR DEPICIED SICNAL PHASMG CONTACT TRAFFIC
ENGINEERING FOR DLSIRCD VIDEQ 20NE POSITION AND DETECTOR ASSIGNMINTS

N

w

»

© @wao

S

APPROVED ON 07/12/2021

PROJECT NOTES

13 CED IN 27 CONDUIT SEPARATE FROM ALL OTHER
XES MEETWIG XCEL STANMDARDS QM EACTII CORMER
EMENTS
13 CROSSWALY BARS SHO oMLY [LACT P OF ANY
CROSEAEL! MARKINLS HALL FOLLON C1 RO DETAIL
TE-121 anD TE-122 WITH TRAFTIC O AT (303)

326-8200

15 THE COMTRACTOR IS FESPONSIELE FOR PROVIDIIG AlL EQUIPMENT, PAVEMENT
MARKINGS, AND REMOYALS THAT MAY BL HECESSARY

16 THE COHTRACTOR IS RESPONSIBLE FOR ALL CaLL OUIS AHD HAINTERANCE UNTIL
TIE CITY FORMALLY ACCEPTS THE SIGHAL

UTILITY NOTES
2P, COUSTRUCTION DETAILS, A0 TSNS 108 2€
OFi1 10 STAIDARDS AND SPECHKATGWS FLESFCIVS NATIE,
4CC ARESTRUCTURL LATCST BEVIZN 8% T FCa I BF THE A
WaTER
2 3] 4 snp
o (14
n 5 FEET,
™
SDEWAKS

1 AL NAE WORAKTS MUST B GRADE SIAYED 1l TIE FIELD WHENEVER CURB AID GUITER HAS 10T
BEEN INSTALLED

& FLL UTIUTY EASEMENTS MUST REMAIN YHOBSTRUCTID €D FULLY ACCESSIELE ALONC THEIR ENTIRE
LEWCTH [OA MARNTENALCL ECUPNENT,

5 WATER M&li RESIRANT SHELL BE IN ACCODANCE WTH STANDARDS 4HD SPEQRCAMONS
RECARO:MG WATER SAMITAIY SEWER £D STORU CRAINAGE DNFRASTPUCTURE LATLST REVISIOH
MEGALUGS OF UiI-FLAKGE 1AAY BS USED il PLACE OF RODS AID CLAMPS

§ WATER LINC VALSES £RE NOT ALLOAED IIt CROSS PANS

7 AL WATEM LETERS WATER SERVICE LMES &4ID SANITARY SEWER SEMVICE UNES ARE HOT £LLOWID
I 0% UNOLP DRNVEWSYS

8 £LL SaMTeRv SERVICE UNES SHeU BE TEES OFF OF u. WrES SHelL B USED FOR LOAS 2T
BaCK OF CUL-DE-54cS. OR UPSTPEAM OF & CEAD-END MaNKOLE

2 mAlP PPLSAL IO 0. TURG () PSI @ ELEVANDY 5675° STaTIC A& PRESSURC RIOU
(PRY) (& RLOWSTT wirhi THE PALVAFL AT Bt . GREATER THAt (80) P'S

VELVE

CLES, FIRE HYDPANTS /ND VALVE EQNES TU GHAGF PEN AURDRA WATER
£PTANG WATLA SANITART SEVER AUD STGAM SEWER

12 THE CONTRACTOR SHALL CONTACT AURDRA WATER EMCUIETRING AT (303) 733-7370 FORt
DISPZCTION OF WY RECUNRED GREASE TNAP5 OR SALD/OIL INTERCEPTORS PRIOR 10 THE ISSUANCE
OF TME CERTFICATE ¢F OCOUPANCY

13 THD COMTRACTOR SHALL CONTACT THE AURDRA WATER INSPECTION LINE AT (303) 733-7185 a1
LEASI TAO {2} BUSINESS DAYS HOURS I ADVEICE OF CONMENCING CONSTRUCTION OF ANY WET
UTUTY TO SCHEDNLE THSPECTIONS.

14 FOR AU COMMERCIAL AND MULTI-FAMIY SITES TOIAL BULOING SURFACE ARTA = 51 AND
TOT4L HARD SURFACEs. SF PER EULDING
¥ T oot FEZANATY TIRT mad MITENAD 40D N $1IAT. [ J— L))
PROJECT OWNERDEVELOPER SIGNATURE BLOCK
PLAN PREPARER SIGNATURE BLOCK
) ACKNOWMLLOGT WY PLSPONSEIUTT FOR THE oF ™E PLay
» ra
oS o
bty Yned.
EPIF STREOX, FL — WIMLEY-)QON AND ASSOCIATES ®C OATC

02/26/2021

LEGEND:

PROPOSLO CURE
GAWCUTLNE — v e — — — — — e —— — — — — — — — —— —

£x s

EX EASEURN] —— — — — — — — — — — —— — — — — — — — —

X RIGHT OF Wiy
EX PROPEATY LT

£X SECNOH LKL

Ly U OZBOwID (LSS
EX WAIER UNE

EX RBIR GPTIC UNE

EX Ga$ LnC

EX CABLE TV

Ex GUARD RaL

€3 CHAIN UNK FLUEC

X SANITERY SEXER

coa
CONG

sra
ST
SwK

EX SIGH

EX TREC
BASELINE T 0P OF CUR3
CENTERUNE VAR VARES
€Tt OF AURORA ve VERTICAL CURYE
CONCRETE vPC VERTICEL POAT OF CURVATURE
CURB AND CUTTER el VIRTICAL PCINT GF INTERSECTICN
ELEVATION VET MUTICIL PCOT OF taneLnIt

€XSTIG GROUND

LOGL ¢F TRANELLO Ady
EasTee

TINLED CPITL

FLOW LINE

HCRIZCUTAL CCRTROL UNE
UNEAR FOOT/TEET

CFF SITE

PONT G CURVE

POINT OF TANSENCY

POINT OF VERTICAL INTFRSECTIGH
RATIUS

ROCD

MOV OF ARy

SOUARE FEET

FTEITT NAME 234

sTanon
STANDARD
SIDEWALK
SOUARE YARDS

17 {303) 2282100

Kimley»Horn

DENVIF CORLOALDA 2D:

CITY OF AURORA

AURORA COMMERCE GENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPROVEMENTS
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APPROVED ON 07/12/2021

153

5488

5472

OIES;
COITPACTON SHALL FIELD VERPY ALL
DTWTY CROSSINCS FRIP 10

ER OF FECOPD

WM CrnrLCTS

NO

gt 3 COATRACIOA 10 YSE CLASS B BECOWIS
FOP ALL RCP STCPU PE

CTVELE D ESS
G T T CCLYTNT

P

Kimley»Horn

N
T e —

wew v

=12 812

§
£
CITY OF AURORA
AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPROVEMENTS
STORM SEWER PLAN AND PROFILE

STORM LATERAL 03 PROFILE VIEW

HOW7 STALE: 1T - 8%

BENCHMARK AND DATUM

A 3 INCI C EUCICA [RASS CAP STANAED “C0A But

FRGECT HO
0185335C7

PCHZR TGATR NORTH COF Pl FQ=) A5 EAST 3ND
Enx..f:nz?m.ﬁm_m_?n._E.s_vnhn.:.(mo»u

EXHIBIT B - DEFERRED STORM IMPROVEMENTS
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203602
203603

IR '
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AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD AND SMITH ROAD IMPROVEMENTS

SMITH ROAD TO 32ND PARKWAY
«  ADAMS COUNTY, CITY OF AURORA, COLORADO

201604 el SHeLL BE SUBJICT TO WSPLCTION BY TIE CITY THE €Y FESIRVES THE
RGH MATERIALS ArD WORKMANSING THAT DCES HET CONFORM 10 THE CITY

STaliDARDS &HD SPECEFICANCNS
203608

2015066

703607

203

203609
201010
20561

201612
201613

203014
205615

203618

203617

203618 THE OWIIER /CONIRACTCR HUST
DERARTMENT OF PUBLIC ME&I TH
2036

204520

203521

NOTE:

BENCHMARK AND DATUM

NuDWsY A 1 Py (aM[TER 02055 C4P STALFLD COM
Bu 3 1ER
o a

nesl 320

ELEV = 347149 (NAVD 68)

APPROVED ON 07/12/2021

UISPEGNENS DINGIGH 203-~719-7426, 24

PRIOR 10 ACTUAL CONSTAUCTION
1-200-922-1087 OR 811

PKWY

RO

wn DESGHED.

ULO LIl PE
ACCCFIED
PLPMIT FROM THE COLORADO

E COLFAX AVE

MAUAL OF Ui TORM TRAFFIC CONTROL

CONTLR PetaSE ) LLE e
TE 1o 1503

PROJECT LOCATION

VICINITY MAP
“®Ar N0

SHEET INDEX

] WAL LA

FTTTT O i il

NON.DEFERRED CONSTRUCTION LEGEND
[PRNONS] ¥ DisTRICT

BY FIRST INDUSTRIAL
{NOT A PARTY TO AGREEMENT)

THIS DATE

077092021
Date
074172021

TATE
8257021
CatE

rem
DATE

RLVISIN

=
o
S
A
N E
(% mum
= ifs
=
it
3 3%
BY MWEC
(4]
oy NP
L7474

CITY OF AURORA
COVER SHEET

AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPRCVEMENTS

D
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A
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0965830C2
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APPROVED ON 07/12/2021

o351 Raw
[L04

21 .!S:uu\

o)

ar

SMITH_ROAD
€

TR

SMITH ROAD

X UPAR

LNE
a3

mT TR

F —

\15. CROUKD

(%) PG
6" HOT WX
MM T

* PREULINARY PAVEVEN] SECNON REFERENCE CITY
OF AURGRA APPROVED PAVEMINT SECTIN

NOIES;

RITERCNEE OESICH REPORT PREPARED AY
LANGAII DATED 05/21/2019 FOR ALL PAVEWENT
AND SUBGRADE PREPARATION AND INSTALLATON

2. TOR CROSS SLOPE TRAIISITIONS SEE PLAN,
PROFILE AND CRADING SHEETS.

“

REFFEENCE DH-SITE FLANS FOR LANDSCAPT
PROVEMENTS

LEGEND:
[} CONTRRETOR REQUIRED

RE-VECETATE. MINIMUIM 4~ OH-SITE FLCLAMUZD
TOPSOIL OR SPEGALD ALTERNATIE.

NO

:
Kimley»Horn
KIGLY-HORN AND ASSOCIATES. (NG

SZE ot Cachios somy O 20

]
e

CiTY OF AURORA

AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPROVEMENTS
TYPICAL SECTION

FRDECT O
036£83202

EXHIBIT C - NON DEFERRED IMPROVEMENTS
SHEET 2 OF 14
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13 AT ATE AT ONVS e
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Kimley»H
4592 50T L3N JMCET, ST 1300
OCNYTA, COLOTACO 80237 (203) 22E-2300

Be uge
cu
NOTES: -
1. RENOVALS WTHIN UPRR ROW TO EE CQORCTIAILD MMM THE RALAQAD LEGEND:

2 PEFEREMCE AUROR: COMMERCE GENIER SUBDMS.ON FLINS HO 3, LOTS | & GEMCVAL BF CNCHETD
2 BLOCK | PLANS FOP QH-SITF REUOVALS SAND

coveyie er AT
VAT [PLAN NS}
[ Jruusacana

|5 GYAViL
v

PICADILLY ROAD
0.
ASPMALT PAVEUENT

25000
o

CITY OF AURORA

AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PIGADILLY ROAD IMPROVEMENTS
REMOVAL AND RESET PLAN

and PR
T SIg

uIE 0

.
[
¥

_\num::..
P
e T N365B30C7

CRAFINC SCALL N FLET
2

3NN3AY H1BZ

APPROVED ON 07/12/2021
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Kimley»Horn

AVLEY-ICAN AND 4SSOCINITS, INE
4302 GOUTY LLSIER STECY, SUTT 1800

OENVER, COLOAADO 00237 (10)) 228-230D

SMITH ROAD

2h 133Hs 338
00'GE+i1
Y.1S INIMHOLYA

EDE:
8¢5

NOTES: .
T. REUOVALS WiTH UPFR ROW TO BE CODROWATED WITH THE RALROAD LEGEND:

2 REFTRENCE AURORA COMULRCE CEVTER SUBDWSON FALNG HO. 3, LOTS 1 & REUQUAL [5 CONZRETE
2, BLODX | PLANS FGR ON=-SITE AEMOVALS 1A

REMOVAL OF ASPwALT
VAT (PLARNG]
[ v o aw e
H_ RZUDVAL OF CRAVEL
CRuEwAY

CITY OF AURORA

AURORA COMMERCE CENTER SUBDIVISION FILING NO. 3
PICADILLY ROAD IMPROVEMENTS
REMOVAL AND RESET PLAN

T T R ——

APPROVED ON 07/12/2021
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Stormwater Construction and Cost Reimbursement Agreement

This Storm Construction and Cost Reimbursement Agreement (“Agreement”), is entered into this

day of , 2022, (“Effective Date”), by and among ACC Metropolitan
District, a quasi-municipal corporation and political subdivision of the State of Colorado (the
“District”), and the City of Aurora, Colorado, a home rule municipal corporation of the counties
of Adams, Arapahoe, and Douglas, State of Colorado (“City™), acting on its own behalf. City and
District shall be referred to herein as “Party, and collectively as “Parties”.

Recitals
This Agreement is made on the basis of the following facts:

A. Pursuant to the authority granted to the District by its Service Plan, as approved by the City
Council of the City of Aurora on September 8, 2003, as it may be amended from time to time (the
“Service Plan”), the District was formed, among other things, to provide for the design,
construction and financing of public improvements to benefit properties within its boundaries,
which include the Aurora Commerce Center, in the City of Aurora, County of Adams, State of
Colorado which properties comprise approximately 162 acres of land generally located west of the
E-470 corridor, east of Picadilly Road, south of 26™ Avenue and north of Smith Road and the
Union Pacific Railroad all in Aurora, Colorado (the “Property”).

B. In connection with development of the Property, District intends to complete construction of
the stormwater line on the west side of Picadilly Road, from the intersection of Smith Road &
Picadilly Road, starting at MH-0, Station 101-25.97, north to Station 119+65.98 (the
“Improvements”). The scope of the Improvements shall be in accordance with the plans
referenced on Exhibit B — Deferred Stormwater Improvements, which is an excerpt of COA EDN
221219, attached by reference only (the “Approved Plans”), and all Aurora Water rules and
regulations including but not limited to the Water, Sanitary Sewer and Storm Drainage
Infrastructure Standards and Specifications. The City reserves the right to request revision, prior
to issuance of Public Improvement Permit, to approved civil plans if the City’s code and criteria
have been updated, and the updates impact public health and safety.

C. To facilitate installation of the Improvements in advance of the time that the City is prepared
or obligated to do so, District is willing to undertake the design and installation of the
Improvements and to advance one hundred percent (100%) of the cost thereof. The City shall not
be required to pay any installation costs, fees, or incentives for acceleration of the Improvements.

D. The City is willing to reimburse District for the incremental costs associated with installation
of the Improvements in accordance with this Agreement.

Agreement

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

{00978553.DOCX v:2 }



1. . District, with the consent of the City, will select a project engineer and/or
equally qualified project manager (as applicable, “Project Engineer”) to undertake and supervise
the construction of the Improvements, to provide cost estimating for construction, as well as review
and certify pay requests for completed construction. This role may be filled by a general
contractor, architect, or other qualified position. The Parties agree that Matrix Design Group
(“Matrix”) may be engaged by the District to serve this role and, if engaged, costs and expenses
incurred to Matrix will be included in the Eligible Reimbursement Amount (defined below).

(a) Engineering and Design. District has already completed the necessary final design and
construction plans for the Improvements. District will determine the legal descriptions for any
easements that will be required to be granted to the City (“Easements”) by plat or by separate
document for the maintenance of the Improvements. The Improvements shall be built and
designed in accordance with the Approved Plans and all applicable City standards and subject to
all applicable ordinances, rules, and regulations of the City.

(b) Bids. District or Project Engineer will obtain at least three (3) bids from pre-qualified
subcontractors approved by the City for all princ des, to the ex are 3)
qualified subcontractors qualified and willing to bids. If less (3) ual
subcontractors submit bids, the District shall provide evidence that it used reasonable efforts to
solicit at least three bids together with a written statement confirming that less than three (3)

responded. District, its const nm erorP will osed

ractor bid documents to the for oval b g to Bid
documents must include all work to be performed for complete construction of the Improvements
in p time and must id the bid items rei as

rate s. Th serves the rig e present at the , to ids

re d by District e to reject such bid. If the C oes not respond to a
re for oval of within twenty (20) business of submittal to City

by District, the request shall be deemed approved.

(c) Upon p District’s est for con on of
the Improv ity will e not to exceed nt to be ursed
to District for design and construction of the Improvements, including project management fees as
well as costs for utility relocation and permit or other fees payable in connection with the work,
such as permit fees or costs to work in Union Pacific Railroad right-of-way (“Eligible
Reimbursement Amount”). The Eligible Reimbursement Amount shall include all actual costs

th of Improve ell costs for the
. n costs fort do District and
ved may in the El e R ount. The ible
eme nt, in laim amo app n 3 below, not

exceed $6,908,304.32 (2022 Engineer’s Opinion of Cost Estimate), as set forth in more detail in
, attached hereto an incorporated by this reference. Any amount exceeding $500,000
will require review and approval by Aurora City Council.

(d) D and Proje eer wi ervise bidd ses
and constr € vements and ding of on,
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dedication to and acceptance by the City (“Project Completion”). The City will only pay
management costs for the Project Engineer.

(e) . District and Project Engineer will review contractor pay
requests and submit pay requests to the District for payment of the costs of the Improvements.

® . The Project Engineer, District and the City can request
change orders. Project Engineer will prepare, review, and make a recommendation on change
orders, which shall be subject to the approval of District. Only those change orders approved by
Aurora Public Works and Aurora Water prior to the work that is subject to the change order being
performed will be included in the Eligible Reimbursement Amount. At such time as the change
order is approved, the Parties will update the Eligible Reimbursement Amount to include the
amount of the change order that is to be included in the Eligible Reimbursement Amount.

2. . District shall pay (subject to partial reimbursement
by Aurora pursuant to Section 3) one hundred percent (100%) of the Improvement Costs in the
manner set forth in subsection 3.

3. . Aurora Public Works will reimburse District only up to the
Eligible Reimbursement Amount. All Parties shall confirm in writing the final amount owed to
District for reimbursement. All reimbursements must be reviewed and certified by the Project
Engineer and reviewed and authorized by the Public Works Director or designee before payment.
Reimbursement will be structured as follows: 25% upon coniractor award for the construction of
the Improvements, 25% upon completion of approximately 50% of the value Improvements
based on bid quantities, 45% upon completion of the Improvements and initial acceptance by the
City and substantial completion of the Improvements, and the remaining percentage of retainage
will be consistent with the applicable law as of the Effective Date upon acceptance of the
Improvements after the 1-year warranty period. Reimbursement to the District will be paid
within sixty (60) days after each request has been made.

4. Claims. A claim is any demand, contention, or assertion by the District seeking additional

reimburs ch 18 ov uant to 1(f)ab . Clai the District
must be i as h . from the Dist  must n all of the
following:

i) A narrative statement referencing and attaching the supporting documentation and
specifically describing the legal, factual and contractual basis of the claim;

ii) If the claim alleges delay to the work, the claim must include the precise number of days
claimed, all alleged impacts, financial or otherwise, on the work, and the specific amount
of money, if any, claimed as a result of the delay as well as a detailed critical path
schedule analysis illustrating that the delays claimed were on the critical path of the
project;

iii) If applicable, the City shall not pay any costs for acceleration.

{00978553.DOCX v:2 } 3



iv) If the claim is for additional compensation, the claim must include a detailed calculation
of the precise amount claimed with all supporting documentation. All claims must
reference the specific contract provisions relied upon to support the claim. All claims
must specifically reference, by name, this Section and the fact that the claim is being
submitted under this Section. Any writing or other form of notice, however designated,
which fails to specifically reference this Section, by name, shall not be deemed to
constitute a valid claim hereunder.

Ttems i, ii, iii, and iv above shall hereinafter be referred to as the “Final Accounting.” A claim
notice must be made in writing within sixty (60) business days after the occurrence of the event.
Within such sixty (60) business day period, a complete claim request shall be submitted in writing
to the City giving rise to the claim, or the right to submit a claim is waived. The District shall
submit all information reasonably available that is otherwise required in the Final Accounting at
the time of the claim. Failure to timely provide the Final Accounting shall constitute a waiver of
the claim. All requests for additional reimbursement by the District shall be considered a separate
claim and shall follow the claim procedures specified above. All information required in the Final
Accounting must be submitted within the time limits established herein, and no supplementation
of the information shall be permitted. Any attempted reservation of the right to submit or
supplement an earlier-made claim shall be void.

After review of the claim, which City will complete within thirty (30) days of submission by
District, City shall make a decision whether the District is entitled to a change order for such claim.
If in the opinion of the City, the District is entitled to a change order, the City shall initiate a written
change order. Ifin the opinion of the City, the District is not entitled to a change order, the District
shall receive notice of the decision in writing from the City within five (5) business days of receipt
of the claim by the City. The District may submit an appeal of the decision in writing to the City
Engineer within five (5) business days of receipt of the decision from the City. If the decision of
the City Engineer is disputed by the District, reconsideration of the City Engineer’s decision may
be submitted in writing to the City Manager within five (5) business days of receipt of the City
Engineer’s decision on appeal. The City Manager’s decision shall be the final decision.

Claims shall be sent electronically to the following:

City Engineer

City of Aurora

15151 E Alameda Parkway, Suite 3200
Aurora, CO 80012

5. Term. The term of this Agreement shall cease five (5) years after the approved date of this
Agreement. The term of this Agreement shall be extended by five (5) year intervals if District has
not been reimbursed the full Eligible Reimbursement Amount within said initial five (5) years. If
the District has not commenced the Improvements within the time frame set forth under that certain
Roadway Deferral Agreement by and between the Parties, the City may revisit the terms of this
Agreement, provided, however, that the City’s reimbursement obligations hereunder shall not
terminate.
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6. . Upon completion of construction
of the Improvements, District shall dedicate the Improvements to the City and provide a one (1)
year warranty that the Improvements are constructed in substantial accordance with Approved
Plans. The City shall process any such conveyance or dedication and shall issue any necessary
acceptance of the Improvements in a reasonable timeframe. Inspection and acceptance of the
Improvements shall be accomplished through a Public Improvement Inspection Permit. Upon
acceptance of the Improvements by the City (“Initial Acceptance”) the Improvements shall
become the property of the City. District’s warranty responsibilities for the Improvements shall
be as specified in the Roadway Design & Construction Specifications Manual. The responsibility
for the operation of the Improvements shall be that of the City.

7.

8. . The Parties acknowledge and understand that any financial obligations
of the City payable after the current fiscal year are contingent upon funds for that purpose being
budgeted and appropriated by the City's governing body. The City will use its best efforts to
request and include in the City’s budget for each fiscal year an amount equal to the Eligible
Reimbursement Amount. Such obligation to include within the City’s budget shall commence in
the first fiscal year following the date that construction of the Improvements has commenced. If
the City is unable to appropriate any such amount during a particular fiscal year, such amount shall
continue to be outstanding and shall continue to be requested in each budget for a fiscal year until
appropriated and paid.

9. . Nothing contained herein will be construed or interpreted as (a)
creating a joint venture, partnership, or other similar relationship between District or the Parties;
(entitling any person or entity not a party to this Agreement to any of the benefits of this
Agreement; (c) appointing a party to this Agreement as agent of the others or authorizing a party
to this Agreement to make contracts in the name of the others; or (d) creating, establishing or
imposing a fiduciary duty owned by one party to the other hereunder or in any way creating a
fiduciary relationship between the parties.

10. . Any notice provided for or required to be given hereunder will be in writing and
will be deemed given (a) the date personally delivered or transmitted by facsimile or email
transmission to the recipient of such notice at the facsimile numbers or email addresses hereinafter
identified; or (b) three (3) days after the date deposited in the United States mail, postage prepaid,
certified mail, return receipt requested, addressed to the recipient of such notice at such place as a
Party may designate in writing for such purpose or, in the absence of such designation. Notices
shall be provided as follows:

If to City: City Engineer
City of Aurora
15151 East Alameda Parkway, Suite 3200
Aurora, CO 80012

With Copy: City Attorney
City of Aurora
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15151 East Alameda Parkway, Suite 5300
Aurora, CO 80012

Ifto

District: ACC Metropolitan District
c/o Special District Management Services, Inc.
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228

11. Captions. Captions to paragraphs are for convenience and reference purposes only and will
not affect the construction of the meaning of the terms and provisions of this Agreement.

12.  Successors and Assigns. This Agreement will be binding upon and inure to the benefit of
the Parties hereto, their representatives, successors, and assigns. This Agreement is intended by
the Parties hereto to be of use and benefit of the Parties and no person or entity not a party to this
Agreement will be authorized or entitled to rely on the benefits of this Agreement or seek to
enforce any of the terms, provisions or covenants contained herein as a third party beneficiary
hereof.

13. Governing Law. This Agreement will be governed by and construed in accordance with the
laws of the State of Colorado.

14. Counterparts. This Agreement may be executed in one or more counterparts, each of which
will constitute an original agreement, but all of which together will constitute a single agreement.
A facsimile transmitted copy of this Agreement executed by one of the Parties hereto will be
accepted as an originally executed copy of this Agreement.

15. City Discretion. For any matters in this Agreement which are subject to the City’s approval,
consent or discretion, the City shall act reasonably and in good faith, and shall not unreasonably
withhold, condition or delay any such approval, consent or discretionary matter.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective
Date. By the signature of its representative below, each party affirms that it has taken all necessary
action to authorize said representative to execute this Agreement.

DISTRICT

Print Name Signature Date
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ATTEST:

Print Name Signature

STATE OF COLORADO )

) ss
COUNTY OF )

The foregoing instrument was acknowledged before me this day of

; , acting on behalf of the

Witness my hand and official seal.

Date

,202_, by

Notary Public

My commission expires:

(SEAL)
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City of Aurora, Colorado

Mike Coffman, Mayor Date
Attest:
Kadee Rodriguez, City Clerk Date

Approved as to form for Aurora:

Michelle Gardner, Sr. Assistant City Attorney Date
State of Colorado )
) ss
County of Arapahoe )
The foregoing instrument was acknowledged before me this day of

ACS #

, 20

b

by Mike Coffman, Mayor, acting on behalf of the Utility Enterprise of the City of Aurora,

Colorado.
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EXHIBIT B

Approved Plans
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AURORA COMMERCE CENTER

Piccadilly Road Interim Improvements
Program Budget Estimates (06/24/22)

PICCADILLY STORM DRAIN BUDGET

Hard Construction Costs

General Construction $  166,150.00
Traffic Control $  210,300.00
Erosion Control $  105,290.16
Demolition $  65,704.89
storm ® $ 2,457,130.00
Paving S 801,801.33
Signage & Striping S 11,173.10
Util Relocation ALLOWANCE $  425,000.00
Minor Construction Revisions (10%) $ 381,754.95
Contingency (10%) S 424,254.95
Escalations (10% x 2 years) $ 1,003,191.00
Hard Construction Costs Subtotal $ 6,051,750.38
Soft Costs

Civil S 74,800.00
Civil Construction Administration S 35,000.00
Construction Management Services S 182,624.10
Geotechnical Testin $ 151,293.76
Construction Staking (2%) $ 121,035.01
Minor Construction Revisions ) S 44,371.79
Contingency (10%) $  56,475.29
Financin cost S 190,954.00
Soft Costs Subtotal $ 856,553.94
PICCADILLY ST TOTALS ) 6,908,304.32

(1) The majority of design engineering is complete. Remaining design work includes seeking United Pacific project approval, submittal
review and RF| responses during Construction

(2) The project manager will assist in the creation and approval of the needed Union Pacific Utility Agreement

(3) Storm Drain Across the railroad track is assumed to be bored, not open trench

{4) Cost to relocate private Gas & Electric

PROJECT SPECIAL CONDITIONS:

- Prices are estimated using a January 2023 start date

- Prices are estimated using a 120 day construction schedule

- The storm drain crossing of the Union Pacific tracks will be via encased bore, not open trench
- The City of Aurora will allow a full closure of Piccadilly for storm installation

- The paving improvements to Piccadilly Road shall be excluded expect where needed to restore the roadway over the storm drain

- All materials inspection & Testing will be split between Langen & TBD geotechnical consultant



SMITH ROAD & PICCADILLY ROAD IMPROVEMENTS
CONSTRUCTION PROJECT MANAGEMENT ESITMATES

2022 2023 Total Rate TOTAL
JUN SEP ocT JAN APR
STORM HR S
with United 20 20 80 619000 $15 200.00
Construction 8
electric relocation 10 24
20 10 10 60
SWMP 10 40 $7,600 00
16 96 $18,240 00
48 a8 48 48 48 48 288 $190.00 $54,720.00
8 48 $9120.00
CPM SUBTOTAL 0 10 50 54 40 a0 90 B0 80 80 20 80 684 $190.00 $129.960.00
2022 2023 Total Rate  TOTAL
JUN JuL AUG SEP ocT NOV DEC JAN FEB MAR APR MAY
TASKS HOURS PER HR $
48 48 48 48 48 43 288
RR 8 8 B 48
Ma Site Visit 8 8 48
Xcel 10 $95 00
4 4 4 4 20 $13500
FIELD SUBTOTAL 0 10 0 [} 4] [} 68 68 6R 68 68 64 414
5
$712.50
& $1,271.60
Direct Expenses (5%} $190.00
ANMINISTRATION SUBTOTAL 40.00 $0.00 $0.00 $0.00 $0.00 $0.00 $224.40 $556.90 $2,934.10
PICCADILLY 20 40 148 148

(1) Assume the engineer of record will be in charge of the direct review and approval of the construction plans  The CPM will assist in obtaining a utility license agreement with the Railroad

Assumptions:
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OTHER UTILITY COSTS

Piccadilly Electric Relocation

$ 75,000.00

Magellan Gas Relocation

$ 150,000.00

Nustar Gas Relocation

$ 200,000.00




City & Kiewit Funding

time in months
carry period in months

Hard Cost
Soft Cost

amount financed
Interst rate

City of Aurora
Kiewit
ACC

upon contractor award

upon 50% completion

Upon completion

Upon acceptance 1year

25% 25% 45% 5%
0 3 6 12
3 3 12
$ 6,051,750
$ 680,000
S 6,731,750 § 1,682,938 $ 1,682,938 3,029,288 $ 336,588
5 5,048,813 §$ 3,365,875 336,588
8% 8% Bl B4
$ 100,976 § 67,318 26,927
97.20% $ 98,149 § 65,433 26,173
1.00% $ 1,010 § 673 269
1.80% S 1,818 & 1,212 485

v

189,756
1,952
3,514

195,222



Bid Item

TEM

General
Mabilizalion/Demabilizalion

Orange Construction Fence
Permitting Costs

Trafflc Conlrol

Temporary Traffic Control Devicas
Conlrol

Traffic Control Inspaction
Conlrol

Erosion Control

Erosion Control Management
Sl Fence

Curb Inlet Prolection

Qullet Protection

38ed & Mulch

3ead & Blankel

Jemolilion

Remove & Dispose of Asphalt Pavement
Remove & Dispose 6" Curb & Gutter

& of 6" Sidewalk
Remove of 18" Storm
Remave & Dispose of Rip Rap

Arrows
or Markers
Remove & Reset Existing 5igns

Slorm Drain

18" RCP

36" RCP

36" RCP ACC

36" RCP Kiewlt

42" RCP

42" RCP Bore & Casing

54" RCP

50" RCP

storm Drain Manhole (12' - 16')

Storm Draln Manhole {12' - 16') ACC

Storm Drain Manhale (12' - 16') Kiewit

Storm Manhole (16" - 19"

Curb Inlet 3'

Flared End Section (18"}

Sanitary Crossing Cradle

Connect to Existing Curb Inlet (CB-01)
RCP

Plug & Cap 36" RCP

Pavina

suberade Prep (scarify. recondltion & fine grade)

Base
Concrete Pavement
Asphalt Pavement (3" Top Lift)
Bottom

6" Curb and Gutter {Smith Road}
Replace Existing Sidewalk {6")
4" Stabilized Gravel Shoulder

Elevation

Sianage & Slriping
Solid White Line 4™
8" Wide
Broken White 4" Wide
Cross Hatch Wide
Epoxv Double Solid Yellow, 4" Wide
Solid Yellow 8" Wide
Thermoplastic Stop Bar 2' solid White

Lane White
Bike Lane
Grade X

uoM

EA
EA
LF
Ls

Day

Day

Hour

Month

EA
EA
SF
SF

Esilmate
Tota!
Nuantih

39
500

1,358
3
1
990
29,272

2,482
4,450
15

o ©o o oo e

56
&8
130

1,382
200
58

[ O 2

7712
7.712

7712
7,712

100

$
$
$
3

@ » » ®

P 7 R A IR IR R R

P A A BT P B A N

UNIT cOoST

400 000 00
350 00
500
§0.000 00

1,200 00
70000
27000

5000

18,000 00
250

900 00
900 00
010
028

800
1000
1000
1200

400
2000

200

300 00
30000

160 00
21000
21000
21000
360 00
8,400 00
38000
400 00
8200 00
8,200 00
8,200 00
10,000 00
6,500 00
5000 00
12,000 00
3,500 00
10,000 00
10000 00

600
1200
67 00
28 00
56 00
2800

800

600

1800 00

070
120
045
120
120
120
400 00

500 00
600 00
400 00
400 00

GENERAL

@ » B 0

» B e o

P O I i A B B B ] P A R I ]

P I R AR A I I

P R A A

@» v B @

$

TOTAL COST

100,000 00
13,650 00
2500 00
50,000 00

108,000 00
63,000 00
24,300 00
15000 00

90,000 00
3,395 00
2,700 00

900 00
9900
8,196 16

19,856 00
44,498 89
15000
1,200 00

8,960 00
14,280 00
27.300 00

9,030 00

497,520 00
1,660,000 00
22,040 00
80 000 00
24,600 00

8,200 00

8200 00
30,000 00

6,500 00

5,000 00
12.000.00

3500 00
10,000 00
10,000 00

46,270 67

9254133

21592978
431,859 56

800 00

14,400 00

787 50
3,165 60

1,476 00
14400
1,600 00

800 00
3,200,00

166,150 00

COA
Partlon

097
30
500
1
0
0
90
90
90
300
0
0

1358

990
29272

2179
4197

3 =
g &

oo o oo oo o

@ o
oo &

1,382

n N
S a8
8 ® 8

OO 4O - n o O O W

o

7.459
7712

7.459
7.459

(

PRORATION
ACC Klawit
Portlon Partion
002 001
5 4
250 53
217 38
130
43
1
1
1
1
27 36
27 38
27 36

Qry

COA Portion

97,000 00

2,500 00
50,000 00

108,000 00
63,000 6O
24,300 00
15 000 00

90 000 00
3,395 00
2,700 00

900 00
9900
8,196 16

17.43200
41,966 89
150 00
1,200 00

8,960 00
14,280 00

497 520 00
1,680,000 00
22,040 00
80.000 00
24,600 00

30,000 00
6,500 00
5,000 00

12,000 00

10,000 00

44752 67
9254133

208,84578
417,69158

800 60

10,800 00

787 50
3,165 60

1.476 00
14400
1,600 00

800 00
3,200 00

§

P

PR R A N IR

P I A R I

P I R R ]

P I R I R

ACC Portlon

200000

2,000,00
2,170,00

27.300.00

8,200.00

3.500 00

1,302.00

6,076,
12,162.00

1,800.00

Klewtt Parllon

$ 1,000 00
1,400 00

$

$

$

$

$

$

3

$

$

$

7 S Y R L B N N L

PR A I R )

P I A R

2400
360.00

6,030.00

8,200.00

10,000.00

216,00

1,008.00
2,018.00

1,800.00



TRAFFIC CONTROL| §  21b30000 3 21030000 | 3. D -

EROSIONCONTROL| 5 1529016 5 105.200.16 | § - |8 =
DEMOLITION| 8 6570480 5 eo7s08s s dimod|'s B0
STORMORAIN| ¢ 245713000 s zae0scoc0 S 800000) s oM
PAVING| § 80180133 3 7543133 |6 213000 8 504000

SIGNAGE & STRIPING| s 11,173.10 H 114730 |40 =hl|$ .

PICCADILLY STORM TOTALS[ 5 38i7,545.48 | [f sremas]s  eszom|s 3545400
[ i

ETTE T |




141 Union Boulevard, Suite 150
Lakewood, CO 80228-1898
303-987-0835 e Fax: 303-987-2032

MEMORANDUM

TO: Board of Directors

FROM: Christel Gemski
Executive Vice-President

DATE: September 2, 2022

RE: Notice of 2023 Rate Increase

In accordance with the Management Agreement (‘“Agreement”) between the
District and Special District Management Services, Inc. (“SDMS”), at the time of the annual
renewal of the Agreement, the hourly rate described in Article III for management and all
services shall increase by the CPI (8.5%) per hour.

We hope you will understand that it is necessary to increase our rates due to
increasing gas and operating costs along with new laws and rules implemented by our
legislature.



===
—— McGEADY

N LA

NeL% sEcHERT

!“_“_! Special District Law

October 15, 2022

Dear Client:

Our Firm prides itself on providing the highest level of service in the most efficient manner. In
the current economic environment, we are facing increased costs in all areas of the business. In
order to continue to provide consistent high-level service we have found it necessary to
implement a rate increase.

In accordance with the Firm’s fee engagement letter, this letter is to advise you that effective
January 1, 2023, the hourly rates of selected attorneys and staff will be adjusted. Hourly rates
will be as follows: Shareholders $425 - $550; Of Counsel $380 - $425; Associates $275 - $375;
Paralegals and Directors $225 - $240; Law Clerks $150; File Clerks $30.

Commencing on January 1, 2023, we will begin charging most costs incurred on your behalf as
an administrative fee equal to 1% of the legal fees charged in a given month. This fee includes
such costs as long-distance telephone calls, research requiring a subscription database, in-office
photocopies and faxes, ordinary postage, and messenger and delivery services, and includes a
small overhead component. This fee may be adjusted with notice.

This fee is based on our historic experience, as well as client feedback, that invoices that itemize
every photocopy, fax, and delivery charge are confusing. Any advances made on behalf of the
client as well as major costs, such as major travel expenses, application/submittal/recording fees,
election expenses, court costs, publication costs, express delivery, and conference calls and
videoconferencing where a third-party provider is used, will be separately invoiced at our actual
cost. If you have any questions or concerns about this change, please let us know.

We appreciate your continued trust and confidence in our Firm and look forward to representing
your interests in 2023 and beyond.

Very truly yours,

McGEADY BECHER P.C.

Cheryl L. Matlosz LM_EB\
Firm Administrator

450 E. 17th Avenue, Suite 400, Denver, CO 80203-12564 | 303.592.4380 | www.specialdistrictlaw.com

{01005622.DOCX v:2 }



	001 Agenda
	F. Discuss §32-1-809, C.R.S. (Transparency Notice) reporting requirements and mode of eligible elector notification and direct staff regarding compliance.

	002 Minutes
	003 Resolution Establishing Regular Meeting Dates
	RESOLUTION No. 2022-__-__
	RESOLUTION OF THE BOARD OF DIRECTORS OF THE ACC metropolitan district ESTABLISHING REGULAR MEETING DATES, TIME, and LOCATION,  and  DESIGNATING LOCATION FOR POSTING OF 24-HOUR NOTICES
	1. That the provisions of Section 32-1-903(1.5), C.R.S., be waived pursuant to the adoption of this Resolution.
	2. That the Board of Directors (the “District Board”) has determined that conducting meetings at a physical location pursuant to Section 32-1-903(1.5), C.R.S., would be inconvenient and costly for the directors and consultants of the District in that ...
	3. That regular meetings of the District Board for the year 2023 shall be held on June __ and November __, 2023 at 9:30 A.M., telephonically via conference call.
	4. That special meetings of the District Board shall be held as often as the needs of the District require, upon notice to each director.
	5. That, until circumstances change, and a future resolution of the District Board so designates, the physical location and/or method or procedure for attending meetings of the District Board virtually (including the conference number or link) shall a...
	6. That the residents and taxpaying electors of the District shall be given an opportunity to object to the meeting(s) physical location(s), and any such objections shall be considered by the District Board in setting future meetings.
	7. That the District has established the following District Website, accmd.colorado.gov,  and the Notice of Meeting of the District Board shall be posted on the District Website at least 24 hours prior to meetings pursuant to Section 24-6-402(2)(c)(II...
	8. That, if the District is unable to post the Notice of Meeting on the District Website at least 24 hours prior to each meeting due to exigent or emergency circumstances, the Notice of Meeting shall be posted within the boundaries of the District at ...
	(a) Southeast corner of the intersection of Piccadilly Road and 26th Ave.

	9. Special District Management Services, Inc., or his/her designee, is hereby appointed to post the above-referenced notices.

	004 June claims
	005 July claims
	006 Aug. claims
	007 Sept. claims
	008 Oct. claims
	009 FS
	Cash
	Cover
	2019 BS
	GF
	DS
	CAPITAL

	010 2021 Final Audit
	fs.pdf
	Act&Budg General Fund
	Act&Budg Debt Serv
	Act&Budg Capital

	bs.pdf
	B.S and Net Position

	soa.pdf
	SOA


	012 Preliminary AV
	013 2023 draft budget
	AV-Mill Levy
	Gen Fund
	Debt Service
	Capital Proj

	014 Resolution to Adopt Budget
	RESOLUTION NO. 2022-11-03 RESOLUTION TO ADOPT BUDGET and appropriate sums of money RESOLUTION of the board of directors of
	ACC metropolitan district, aDAMS COUNTY, COLORADO, PURSUANT TO SECTION 29-1-108, C.R.S., SUMMARIZING EXPENDITURES AND REVENUES FOR EACH FUND, ADOPTING A BUDGET and appropriating sums of money FOR the budget year 2023
	1. The budget, as submitted, amended, and summarized by fund, is hereby approved and adopted as the budget of the District for the year stated above.
	2. The budget is hereby approved and adopted, shall be certified by the Secretary of the District to all appropriate agencies and is made a part of the public records of the District.
	3. The sums set forth as the total expenditures of each fund in the budget attached hereto as Exhibit A and incorporated herein by reference are hereby appropriated from the revenues of each fund, within each fund, for the purposes stated.
	[SIGNATURE PAGE FOLLOWS]
	EXHIBIT A

	015 Resolution to Set Mill Levies
	RESOLUTION NO. 2022-11-04 RESOLUTION TO SET MILL LEVIES RESOLUTION of the acc metropolitan district LEVYING GENERAL PROPERTY TAXES, PURSUANT TO SECTION 39-1-111, C.R.S., FOR THE YEAR 2023, TO HELP DEFRAY THE COSTS OF GOVERNMENT FOR THE 2022 BUDGET YEAR
	1. For the purpose of meeting all general operating expenses of the District during the 2023 budget year, the District determined to levy mills upon each dollar of the total valuation for assessment of all taxable property within the District, as set ...
	2. That for the purpose of meeting all debt retirement expenses of the District during the 2023 budget year, the District determined to levy mills upon each dollar of the total valuation for assessment of all taxable property within the District, as s...
	3. That for the purpose of meeting all contractual obligation expenses of the District during the 2023 budget year, the District determined to levy mills upon each dollar of the total valuation for assessment of all taxable property within the Distric...
	That the Secretary is hereby authorized and directed to immediately certify to the Board of County Commissioners of Adams County, Colorado, the mill levies for the District as set forth in the District’s Certification of Mill Levies, attached hereto a...
	[SIGNATURE PAGE FOLLOWS]
	EXHIBIT 1

	017 Resolution Calling May 2, 2023 Director Election
	1. Date and Time of Election.  The Election shall be held on May 2, 2023, between the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in accordance with the Act, Code, and other applicable laws.  At that time, two (2) Directors shall be elected to se...
	2. Precinct.  The District shall consist of one (1) election precinct for the convenience of the eligible electors of the District.
	3. Conduct of Election.  The Election shall be conducted as an independent mail ballot election in accordance with all relevant provisions of the Code.  The Designated Election Official shall have on file, no later than fifty-five (55) days prior to t...
	4. Designated Election Official.   shall be the Designated Election Official and is hereby authorized and directed to proceed with any action necessary or appropriate to effectuate the provisions of this Resolution and of the Act, Code or other applic...
	5. Call for Nominations.  The Designated Election Official shall provide Call for Nominations as required under Section 1-13.5-501, C.R.S., as applicable.
	6. Absentee Ballot Applications.  NOTICE IS FURTHER GIVEN, pursuant to Section 1-13.5-1002, C.R.S., that applications for and return of absentee ballots may be filed with the Designated Election Official of the District, c/o Special District Managemen...
	7. Self-Nomination and Acceptance Forms.  Self-Nomination and Acceptance Forms are available and can be obtained from the Designated Election Official for the District, at the above address and on the District’s website at https://accmd.colorado.gov.
	8. Cancellation of Election.  If the only matter before the electors is the election of Directors of the District and if, at 5:00 P.M. on February 28, 2023, the sixty-third day prior to the regular election, there are not more candidates than offices ...
	9. Severability.  If any part or provision of this Resolution is adjudged to be unenforceable or invalid, such judgment shall not affect, impair or invalidate the remaining provisions of this Resolution, it being the Board of Director’s intention that...
	10. Repealer.  All acts, orders and resolutions, or parts thereof, of the Board of Directors which are inconsistent or in conflict with this Resolution are hereby repealed to the extent only of such inconsistency or conflict.
	11. Effective Date.  The provisions of this Resolution shall take effect as of the date adopted and approved by the Board of Directors of the District.
	[signature page follows]
	[signature page to resolution calling a regular election for directors May 2, 2023]
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	020 Stormwater Construction and Cost Reimbursement Agreement
	021 SDMS 2023 Client rate increase
	MEMORANDUM

	022 McGeady 2023 Rate increase letter



